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Most research combines irregular migration with regular migration because 

the two phenomena are interwoven and because of the hidden nature and unreliable 

estimation of the data on irregular migration, therefore, there is a lack of widely 

acceptable theoretical framework explaining irregular migration. The objectives of 

this study are to develop a conceptual framework for the determinants of irregular 

migration of Myanmar workers to Thailand and to provide policy recommendations to 

address this problem. In this study, irregular migration refers to Myanmar workers 

that enter Thailand through unauthorized channels without legitimate documents such 

as a passport, visa, or work permit. The researcher used a qualitative research method 

based primarily on document review, direct observation, and semi-structure in-depth 

interview of 47 key informants during April - August 2014. Various sources of data 

and various groups of key informants (i.e. Myanmar workers, employers, government 

officials, labor rights activists, Thai trade union leaders, academia, international 

migration experts, and politicians) were utilized to help triangulate the information 

and increase the validity of the information.  

The researcher concludes that the factors that have most contributed to 

irregular migration of Myanmar workers to Thailand have been civil wars and limited 

access to identity cards in Myanmar; labor shortages, particularly low-skill labor in 

the informal sector in Thailand; migrant networks and underground entities which 

help facilitate irregular migration; limited deterrence effects (low severity of 

punishment) and ability to pay bribes in order to get out of arrest; social norms and 

individual attitudes among Thais and Burmese people which accept illegal border 
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crossing; and the gap in Thailand’s policy, legislation, and institutions related to labor 

migration and the rights of migrant workers.  The government policy in Myanmar, 

particularly access to citizenship and identity documents, border control, and 

regulation of recruitment agencies, are also important factors that contributes to 

irregular migration. 

According to the findings of this study, the researcher has proposed lists of 

policy recommendations to address irregular migration. These include the following: 

1) develop national labor migration policy, taking into consideration the long-term 

impact of migration and inputs from all interest groups; 2) develop a clear policy on 

the rights of migrant workers by taking into consideration international standards and 

ensure that the rights of regular migrants are more than those of irregular migrants in 

order to motivate law-abiding migrants (however, basic rights of migrant workers 

should not be tied to legal status in order to reduce the incentive for illegal 

employment); 3) revise the laws and regulations which dissuade regular migrants 

from keeping their legal status and impose more stringent penalties for repeat 

violators of the law; 4) develop a mechanism for assessing the labor market demand 

for migrant workers; 5) develop a database on migrant workers and their dependents 

in order to appropriately provide services and have more control over the underground 

economy; 6) develop an effective legal migration channel (to compete with irregular 

migration) by increasing benefits (rights and protection), lowering costs (in terms of 

money and time) and complexity, as well as increasing access to various groups of 

workers, particularly in the short-term, seasonal, or informal sectors; 7) investigate 

and prosecute underground entities (human smugglers, human traffickers, illegal 

money lenders, malpractice on the part of service providers) and corrupt officials 

related to irregular migration, illegal employment, and bribery; 8) reevaluate  policy 

tools, such as regularization and soft-deportation, as to whether they are a magnet that 

attracts more irregular migration by rewarding those that violate immigration laws;   

9) increase the efforts to raise awareness, particularly through migrant networks in 

Thailand, to encourage legal migration; 10) increase cooperation with the Myanmar 

government particularly regarding border control and the return/deportation of 

migrant workers, identity cards, as well as regulating the employment service 

agencies involved in legal migration channels.  
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CHAPTER 1 

 

INTRODUCTION 

 

International migration is a universal human experience; some people migrate 

to search for better economic opportunities, some migrate to escape wars or racism, 

and others migrate to where their families are. For the past few decades, international 

migration has been recognized as an important force contributing to global economic 

development, as migrant workers from low income countries can help increase 

economic output, employment, and firm profitability in the destination countries, and 

vice versa—remittance from migrant workers can also help reduce poverty, income 

inequality, and increase economic development at the less-developed countries of 

origin.  

However, not all international migrants migrate through authorized channels. 

This irregular or unauthorized migration creates problems, not only for the 

government of both the sending and receiving countries, but also for individual 

irregular migrants. Because irregular migration is a hidden phenomenon in nature, the 

research in this area is very limited due to the lack of reliable data and the lack of 

understanding of the factors that contribute to this phenomenon. Most research 

combines irregular migration with regular migration because the two phenomena are 

interwoven. However, most Myanmar workers migrate to Thailand through 

unauthorized channels and therefore this provides a unique opportunity to specifically 

study irregular migration. This dissertation, therefore, aims to help increase the 

knowledge and understanding of irregular migration based on the experience of 

Myanmar workers in Thailand. Qualitative research techniques were applied to 

develop a conceptual framework for the determinants of the irregular migration of 

Myanmar workers to Thailand and to provide appropriate policy recommendations to 

address this problem. 
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1.1  Background and Significance of the Study 

 

In 2013, the United Nations (UN) estimated that more than 3.2% (United 

Nations, 2013) of the world population (232 million people) was comprised of 

international migrants living outside their country of birth. Of these, two-thirds were 

hosted in Europe and Asia combined. The fastest growth of international migration 

since 2000 was in the oil-producing countries and Southeast Asian countries, 

particularly Thailand (7.1%), Singapore (3.5%), and Malaysia (2.7%).   

Although the majority of international migrants have migrated through 

authorized channels, a smaller portion but still significant numbers of people is 

irregular migrants that migrated through unauthorized channels or that have failed to 

comply with the immigration laws and rules of the receiving countries. Due to the 

hidden nature of irregular migration, there is no authoritative data on the numbers of 

irregular migrants. The International Organization for Migration (IOM) has estimated 

that approximately 10-15% of the international migrants (International Organization 

for Migration, 2010: 29) or 21-32 million people were irregular. Various individual-

country studies have shown that large portions of irregular migrants were in 

developed countries, for example, 11 million in the United States (Pew Hispanic 

Center, 2013 quoted in Platform for International Cooperation on Undocumented 

Migrant (PICUM), 2013: 2), 5.6-8.4 million in the European Union (Organization for 

Economic Co-operation and Development (OECD), 2012 quoted in Platform for 

International Cooperation on Undocumented Migrants (PICUM), 2013: 2), and 1.5-10 

million in the Russia Federation (Vitkovskaia, 2004 quoted in Koser, 2013: 3). The 

UN estimated that Thailand hosted approximately 3.7 million international migrants 

(United Nations, 2013), and the Thai Department of Employment reported in May 

2014 that 1.5 million were legally living and working in the country. When 

subtracting those that are legally living and working in Thailand from the UN 

estimate, this implies that Thailand hosted at least 2.2 million irregular migrants. Each 

year, Thai immigration police arrest and deport approximately 300,000-400,000 

irregular migrants, mostly from neighboring countries.  

Over the years, many countries have paid more attention to promoting regular, 

orderly, and safe migration. The governments of many developed countries also have 
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increased their interest in reducing or have exerted more control over irregular 

migration. There are various reasons why irregular migration has become an 

important topic worldwide for both governments and researchers.  

First, irregular migration directly affects national security, which is the main 

responsibility of any state government. Various recent studies have suggested that 

growing interest in irregular migration occurred after terrorist incidences in the United 

States and the United Kingdom. Increasingly, irregular migration is viewed as a threat 

to national security and sovereignty. Countries which fail to control irregular 

migration are often perceived as having weak law enforcement and are more 

susceptible to international terrorists and transnational organized crimes, such as drug 

trafficking, arms trafficking, human smuggling, or human trafficking. Thailand and 

Malaysia are two countries from Southeast Asia that have been assigned the lowest 

ranking (Tier 3) in the “2014 Trafficking in Persons Report” assessed by the U.S. 

government. This report claimed that the government’s efforts in Thailand and 

Malaysia (as well as 21 other countries from a total of 188 countries around the 

world) did not fully comply with the minimum standards to combat human 

trafficking. 

Second, irregular migrants are generally working illegally in the informal 

sector (i.e. agriculture, construction, domestic work). Therefore, large irregular 

migration, which implies large illegal employment and a large underground economy, 

undermines economic development and a country’s public finance. Due to the lack of 

legal status, irregular migrants tend to accept low wages and indecent working 

conditions, which can consequently depress the wages of low-income earners. A large 

supply of low-wage low-skill irregular migrant workers also creates no incentive for 

enterprises to invest in research and development (R&D) and/or training to increase 

labor productivity in order to be less reliant on labor-intensive, low-wage and low-

skilled workers. Eventually, relying on low-wage, low-productivity workers, low 

capital investment, and low R&D will not help a country increase productivity or 

reach a higher level of economic development. A large underground economy or 

illegal employment also undermines tax revenue collections, as they are not included 

in the tax base, and consequently, this may affect a country’s public finance, 
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especially if the country has generous welfare benefit programs for migrants such as 

free education, low-cost public health care, etc. 

Third, irregular migration, which implies an underreported migrant population 

and illegal employment, also limits the government’s ability to provide adequate 

public services and protection to the migrant laborers and damages the country’s 

image regarding human rights and labor rights. The lack of legal status also makes 

irregular migrants more vulnerable to exploitative work and living conditions. For 

example, irregular migrants tend to be afraid to report to authorities when their rights 

are violated because of fear that they will be charged or deported due to violation of 

the immigration laws. Employers may regard irregular migrants as cheap laborers that 

are easily threatened, coerced, or forced into exploitative work or living conditions. 

Some employers can also manipulate irregular migrants to receive lower wages, 

sometimes far below the legally-required minimum wage. The legal frameworks also 

generally tie protection to the legal status of an individual migrant worker. Therefore, 

lack of legal status generally limits the rights of migrants in many aspects, such as 

freedom of movement, access to the social security system, work accident 

compensation, freedom of expression and collective bargaining, etc. The most recent 

International Labor Organization’s (ILO) global estimate of forced labor in 2012 

found that of the total number of 20.9 million forced laborers, 6 million (29%) were 

international migrants (International Labor Organization, 2012: 16). The same study 

also found the Asia-Pacific region has the highest number of forced laborers at 11.7 

million (56% of the global total).  Ultimately, illegality as well as substandard work 

and living conditions related to migrant workers can also undermine all citizens’ 

commitment to society’s rule of law and a good living environment. 

Fourth, irrespective of countervailing policies and measures to control the 

irregular migration implemented in many developed countries around the world, the 

number of irregular migrants has continued to increase. There is no empirical 

evidence indicating that restrictive policies, such as strengthening border control or 

internal control (i.e. labor inspection and employer sanctions against illegal 

employment), helps reduce the volume of irregular migration. On the contrary, some 

policies, once implemented, may also have the unintended effects of further 

undermining the government’s efforts. For instance, after the U.S. government 

strengthened border controls, there were reports that irregular migrants tended to stay 
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longer instead of going back and forth because illegal border crossing had become 

more difficult and more expensive.   

Fifth, some scholars have suggested that it is the policies of the receiving 

countries that create or increase irregular migration, as commented by De Haas 

(2007a: 66).  

 

Ironically, restrictive migration policies aiming at combating irregular 

migration are a fundamental cause of irregular migration themselves. 

Similarly, while smuggling is commonly represented as one of the 

main causes of irregular migration, it is rather the result of increasingly 

restrictive migration policies. Policy making on this issue seems to be 

caught in a vicious circle: Rather than solving irregular migration, 

increasingly restrictive immigration policies and border controls have 

produced more illegality, which adds pressure to adopt even more 

restrictive policies.   

       

Therefore, irregular migration is sometimes a product of a government’s 

failure to meet the immigration needs (labor demand) of the country. Without a 

sufficient authorized channel to bring in migrant workers to meet the labor market 

demand, migrants have to migrate on their own through unauthorized channels. For 

example, Italy had 520,000 requests from employers for foreign workers in 2006, but 

the government was able to bring in only 170,000 foreign workers under the 

government decree.  In Thailand, employers requested 1.5 million migrant workers in 

2004; however, only 0.8 million migrants received authorized permit to live and work 

in Thailand under the migrant registration program. Therefore, irregular migration 

tends to grow when the supply of migrants through authorized channels does not 

match the demand for migrants. Irregular migration can also increase during 

economic depression when the unemployment of natives rises and the government 

decides to impose more restrictive immigration policy in order to control who 

migrates in and out of the country’s jurisdiction. For instance, the UK’s policy 

emphasis on promoting highly-skilled migrants and scaling down legal avenues for 
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low-skilled temporary migrants forced some low-skilled migrant to migrate through 

unauthorized channels or go underground. 

This study, therefore, was aimed to gain insight into the irregular migration 

phenomenon which is a challenge confronted by researchers and the government of 

many destination countries worldwide, including Thailand. The goal is to have a 

better understanding of the factors that affect the irregular migration of Myanmar 

workers in Thailand. Without understanding these factors, the government will not be 

able to design appropriate policies or measures to control or reduce irregular 

migration. 

    

1.2  Research Objectives  

 

1.2.1 To develop a conceptual framework for the determinants of irregular 

migration of Myanmar workers to Thailand; and  

1.2.2 To provide recommendations on how government policies can be 

improved to solve irregular migration.  

 

1.3  Scope and Limitations 

 

This study aims to develop a conceptual framework for the determinants of 

irregular migration of Myanmar workers in Thailand and to provide policy 

recommendations to solve the irregular migration problem. While Thailand has 

international migrants with various skills and from various countries, this study only 

focuses on low-skilled Myanmar workers because more than two-thirds of 

international migrants in Thailand come from Myanmar and most of them are 

working as low-skilled workers and have migrated into Thailand through 

unauthorized channels.   

Due to the differences in the economic, political, and security conditions in 

Myanmar compared to other of Thailand’s neighboring countries (such as Cambodia 

and the Lao PDR) and the different bilateral cooperation and implementation time 

frames between Thailand and each of the origin country governments, this study only 

focuses on Myanmar workers and Myanmar-Thailand collaboration and policies. 

Consequently, the findings from this study cannot be generalized or used to explain 
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irregular migration from other of Thailand’s neighboring countries, such as Cambodia 

or the Lao PDR.  

While Myanmar workers began to migrate into Thailand in the 1970s, there 

was no clear Thai government policy to address irregular migration until the 1990s 

and no concrete collaboration efforts between the governments of Thailand and 

Myanmar to manage irregular migration until 2007. Therefore, the study will explain 

some of the background history of Thailand’s policy in addressing irregular 

migration, but the special emphasis in this study will be on more recent policies 

implemented by the Thai government after 2007, particularly migrant registration, 

nationality verification, and the legal migration of Myanmar workers to Thailand 

under the MOU.  

Because of a lack of data due to the hidden nature of irregular migration and 

the “thick” descriptive factors affecting irregular migration, this dissertation employed 

qualitative research methodology to unveil the economic, social, and policy factors 

that affect irregular migration. The study was based primarily on document review, 

direct observation (at the migrant workers’ living and work areas, as well as migrant 

registration and nationality verification centers operated by the government), and 

semi-structured, in-depth interviews with the 47 key informants, including: 21 

Myanmar migrant workers (in manufacturing, agriculture, domestic work, and 

construction); 5 employers (large, medium, and small enterprises); 7 government 

officials (including senior levels, working levels, and provincial government); 6 labor 

rights activists; 2 Thai trade union leaders; and 2 academics, 3 labor migration 

experts, and 1 politician. The various groups of key informants were carefully chosen 

in order to be able to triangulate the information and to balance and increase the 

validity of the information. The snowball technique was also used to include 

additional participants as recommended by key informants to further triangulate or 

enhance the knowledge and information. 

While the study was conducted between June 2013 and August 2014, the in-

depth interviews were conducted from April to August 2014 due to Thailand’s 

political upheaval and several government offices being shut down during late 2013 to 

early 2014, which was originally the time planned for the interview data collection.  

Some new policies introduced by the National Council for Peace and Order (NCPO) 

in middle of 2014 are mentioned in this study; however, the researcher did not pay 
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special attention to the NCPO’s policy because when the study was conducted, the 

NCPO policy on labor migration was still unclear.     

Because the researcher cannot speak Burmese, the migrant workers’ 

interviews were conducted at three locations of non-governmental organization 

(NGO) offices: two were at Thai NGOs (working with migrant workers) and one at a 

Myanmar worker network organization with Burmese and Shan translators provided 

by these three organizations. At all three locations, representatives from these three 

NGOs were also key informants and helped to gain the trust of and access to the 

migrant workers during the interview process. Because the researcher had to rely on 

the NGOs’ network in accessing the migrant workers, the migrant workers’ interviews 

were only conducted in two provinces, Samut Sakhon and Chiang Mai, where the 

NGOs actively working with migrant workers are located.  

Another delimitation of this research is that while many irregular migrant 

workers from Myanmar are working in the fishing sector, the researcher did not 

interview any migrant workers in this sector because the work and living areas of 

fishery workers are quite isolated. In addition, the work and living conditions of 

fishery workers are also different from those connected with in-land employment. 

Therefore, the findings from this research could only appropriately explain the 

irregular migration of in-land migrant workers, not migrant workers working on 

fishing vessels. 

     

1.4  Specific Definitions 

 

1.4.1  Regular Migrants  

Low-skilled migrant workers from Myanmar that have a passport, visa, and 

work permit to work in Thailand legally are regular migrants and have either  

1) entered Thailand through an authorized channel under an MOU 

between Thailand and Myanmar; or  

2) entered Thailand through an unauthorized channel but registered 

with the Thai government and passed the nationality verification process, allowing 

migrant workers to have a temporary passport, visa, and work permit.  
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According to the law, regular migrant workers in Thailand have 1) the right to 

travel anywhere within Thailand (but it is best to inform the employer about travel 

plans); and 2) the right to be insured under the social security system (receive insured 

benefits when ill, injured, or pregnant) and the workmen’s compensation system 

(receive work accident compensation when injured or ill or die during or as a result of 

performing work). 

 

1.4.2 Irregular Migrants 

These are low-skilled migrant workers from Myanmar that entered Thailand 

through an unauthorized channel without a valid passport, visa, work permit.   

 

1.4.3 Regularization  

This concerns the Thai government program to grant legal status to irregular 

migrant workers from Myanmar as an alternative to removal. In this study, the Thai 

government used the resolution of the cabinet to grant legal status to migrant workers 

to temporarily live and work in Thailand (pending deportation) either through 1) the 

(unilateral) migrant worker registration program (1992-2008) and/or 2)  the (bilateral) 

nationality verification program (2009-present). 

 

1.4.4  Migrant Worker Registration  

The migrant worker registration program is unilaterally operated by the Thai 

government to grant temporary legal status (pending deportation) to irregular migrant 

workers from Myanmar as an alternative to removal or deportation. Irregular migrants 

that have registered with the Thai government under the migrant worker registration 

program receive a temporary permit to stay in Thailand (pending deportation), a 

migrant registration identification card, a health insurance card, etc. Generally, 

registered migrant workers are not allowed to travel outside the province in which 

they registered without permission from the provincial governor.    

 

1.4.5  Nationality verification (NV) 

The nationality verification program is operated jointly by the Thai and 

Myanmar governments in order to grant legal status to irregular migrant workers from 
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Myanmar that have registered with the Thai government under the migrant worker 

registration program. Irregular migrants that have passed the nationality verification 

process generally receive 1) a Myanmar identity card (ID) and temporary passport 

(issued by the Myanmar government) and 2) a visa and work permit (issued by the 

Thai government). Irregular migrant workers that have passed the NV process become 

regular migrants and are able to travel throughout Thailand or cross the border to 

Myanmar legally.  

 

1.4.6 Memorandum of Understanding (MOU) 

A memorandum of understanding on cooperation in the employment of 

workers was signed by the Thai and Myanmar governments in 2003. The MOU 

provides a legal migration channel to bring low-skilled Myanmar workers to 

Thailand. Myanmar workers that have migrated under the MOU enter Thailand 

through an authorized channel (with a Myanmar passport) and apply for a visa and 

work permit as required by Thai law. 

   

1.4.7 Soft Deportation 

This is an immigration process to expel a person or a group of irregular 

migrants from neighboring countries (Myanmar, Cambodia, and the Lao PDR) 

through an informal channel. Irregular migrants that have been arrested by Thai law 

enforcement are sent to detention centers and wait to be transported to the non-formal 

border crossing nearest the migrant’s hometown in the origin country. These 

individuals cross the border back to the origin country by themselves. According to 

the immigration regulations, it is up to the immigration police’s discretion whether to 

charge irregular migrants for violation of immigration laws and bring the case to the 

court.  

 

1.4.8 Migrant Networks 

Migrant networks are “sets of interpersonal ties that connect migrants, former 

migrants, and non-migrants in origin and destination countries through bonds of 

kinship, friendship, and shared community origin” (Massey, Arango, Hugo, 

Kouaouci, Pellegrino and Taylor, 1993: 448).  
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1.4.9 Private Institutions (Underground Entities) 

Private institutions (individual or group of people) refers to profit-oriented 

entities which help facilitate underground migration by providing recruitment, 

smuggling, transportation, job placement, and money lending for migrant labor. The 

private institutions may consist of individuals or networks of travel agents, labor 

recruiters, brokers, transporter, interpreters, as well as human smugglers and human 

traffickers, which have an interest to facilitating underground migration of Myanmar 

workers to Thailand.  

 

1.4.10  Private Employment Service Agency  

A private employment service agency refers to any individual, group of 

people, or company which provides employment services such as recruitment, job 

placement, and other services for migrant workers. The out-bound employment 

service agency provides service to Thai workers going abroad. The in-bound 

employment service agency provides service to migrant workers coming to work in 

Thailand. 

 

1.5  Expected Benefits 

 

1.5.1 Most researchers combine irregular migration with regular migration 

because the two phenomena are interwoven and because of the hidden nature of 

irregular migration. This dissertation focuses specifically on the determinants of 

irregular migration, and therefore the findings from this study can lead to the 

development of a conceptual framework on the determinants of irregular migration of 

Myanmar migrant workers to Thailand and can help advance irregular migration 

study. 

1.5.2 The knowledge and understanding of the factors that contribute to 

irregular migration obtained from this dissertation will help provide appropriate 

policy recommendations to deal with the irregular migration of Myanmar workers to 

Thailand. 

 

 



 

CHAPTER 2 

 

LITERATURE REVIEW AND CONCEPTUAL FRAMEWORK 

 

Most of the literature on international migration concentrates on three main 

areas: the determinants of migration, the impact of migration, and the effectiveness of 

migration policies. Not until recent decades have researchers become more interested 

in irregular migration. However, due to the hidden nature and unreliable estimation of 

data on irregular migration, most scholars take irregular migration as part of regular 

migration and study the two phenomena concurrently for two main reasons. First, 

regular migration can help facilitate irregular migration through migrant networks (De 

Haas, 2007a: 3), which provide information and support irregular migration. Second, 

migrants may frequently move in and out of regularity or irregularity because “the 

boundaries between regular and irregular migration are not always clear” (De Haas, 

2007a: 4). For instance, immigrants particularly in the EU, U.S., and South Korea 

generally make regular entry through authorized channels and later become irregular 

due to violation of visa requirements or employment contracts by overstaying and/or 

working without authorization. On the other hand, most irregular migrants in ASEAN 

cross the border through unauthorized channels and mostly without any 

documentation but later become regular migrants through amnesty or regularization 

programs. As a result, researches on irregular migration are generally inseparable 

from those that study regular migration because irregular and regular migrations tend 

to be “reciprocally interrelated” (Allasino, Reyneri, Venturini, Zincone, 2004 quoted 

in De Haas, 2007a: 3; Schoorl, Heering, Esveldt, Groenewold, 2000) and these two 

phenomena generally go hand-in-hand. Hence, there is limited empirical evidence-

based analysis on irregular migration and no widely-acceptable theoretical framework 

explaining irregular migration.  

Irregular migrants generally refer to persons that do not comply with some 

aspect of immigration laws and rules, and therefore they are liable to be arrested or 

deported for issues related to immigration status. As quoted from the International 
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Organization for Migration (IOM), “The term irregular may refer variously to 

conditions of entry, stay, and employment, including possession of appropriate 

documentation” (IOM, 2008). Usually, irregular migrant is a person that experiences 

one or a mix of the following circumstances:  

1) Entering another country by avoiding immigration inspection or 

through illegal border crossing without appropriate documents required by authorities 

of the transit and/or the country of destination (either with or without assistance from 

a human smuggler); 

2) Entering using a fraudulent document  

3) Overstaying visas or violating visa conditions or lying about the 

reasons for entering another country, for example, a person that crosses the border 

legally but works illegally because the visa is issued for other purposes such as 

tourism, student, etc.; or a  person that enters under the permit to work in agriculture 

but then subsequently moves to work at another job that is in violation of the work 

permit conditions;  

4) Experiencing loss or destroyed documents; for example, a person 

from whom the passport is taken or is destroyed by others; 

5) Birth situation: a child that is born to irregular migrants;  

6) Staying illegally due to changes in laws and regulations in the 

destination country; for example, a person that crosses the border legally or that is 

provided legal status under the regularization program and has legal residence until 

the laws or policies change and affect the legal status of that person.  

There are other terms that are also used when referring to irregular migrants 

such as “illegal migrants” or “undocumented migrants” or “unauthorized migrants.” 

However, the term “irregular migrant” is preferable and is used in this paper because 

the other terms may not reflect the experiences of Myanmar workers in Thailand. For 

instance, some migrants may have documents such as a passport and work permit but 

due to violation of the permit or expiration of the permit; they can also become 

irregular migrants.   

In this study, irregular migrants are migrant workers from Myanmar that have 

entered Thailand through unauthorized channels without a valid passport, visa, or 

work permit. Irregular migrants also include those that have registered with the Thai 

government but have not completed the nationality verification process.  
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Various international migration theories elaborate the determinants of 

international migration and help explain why people migrate across borders, but these 

theories are insufficient for explaining why some people migrate through authorized 

channels while others migrate through unauthorized channels. Lack of a conceptual 

understanding of the determinants of irregular migration limits the government’s 

ability to design an appropriate policy to reduce or control irregular migration, which 

has become a center of attention in many countries around the world.   

In order to develop a conceptual framework for the determinants of irregular 

migration, the literature review in this chapter covers three main areas: 1) the 

determinants of international migration; 2) the determinants of non-compliance 

behavior; and 3) labor migration policies and their effect on migration. While the 

determinants of international migration help explain the factors that affect migration 

decisions and processes (why and how people migrate), the determinants of non-

compliance behavior can help enhance the understanding on why some migrant 

workers choose to migrate through authorized or unauthorized channels and what 

deterrence factors can change their behavior. Lastly, labor migration policies can 

affect irregular migration because they create legal migration channels and affect the 

benefits and cost of irregular vs. regular migration.  

 

2.1  Determinants of International Migration   

 

A large amount of the literature is focused on the determinants of international 

migration that explain why and how people migrate across international borders. 

Empirical studies have suggested that most international migrants are economic 

migrants that generally choose to migrate in search of better economic opportunities 

for themselves and/or for their children. A few move to escape religious or political 

persecution (Hatton and Williamson, 2002). Therefore, most international migration 

literature is focused on the economic field despite the fact that international migration 

may involve other multidisciplinary fields such as sociology, political science, law, 

geography, and anthropology. In the following section, various international 

migration theories will be discussed to identify their strengths and weaknesses in 

explaining the international migration phenomenon.   
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2.1.1  Neoclassical Theory 

The neoclassical school explains that individuals make a rational decision 

weighing the benefits and cost of migration (Sjaastad, 1962: 80-93) by taking into 

account differentials in income between the origin and destination country, 

employment opportunities,  as well as other conditions such as costs (psychological 

costs and monetary costs) and the benefits (human capital) of migration.  

At the macro level, international migration is driven by the difference between 

supply and demand in the labor market in the sending and receiving countries, which 

lead to differences in expected incomes and wage levels (Harris and Tadoro, 1970: 

126-142; Todaro, 1969: 138-48).  Low-income countries with an abundant labor 

supply (relative to capital) have a low market wage, while high-income countries with 

less labor supply have a higher market wage. The income differential between low 

and high income countries, therefore, causes labor to migrate across borders as long 

as the income differential is higher than the migration costs. This process of “factor 

price equalization” in the Heckscher‐Ohlin model suggests that it will lead to a 

growing convergence of wages between the sending and receiving countries (Massey 

et al., 1993; Wellisch and Walz, 1998). Eventually, migration incentives will be 

removed when the income gap is not sufficient to outweigh the cost of migration. For 

example, De Haas (2010) noted that “migration tends to decrease sharply if income 

gap between sending and receiving countries fall below a critical threshold level, 

which is sometimes hypothesized at an approximate ratio of 45 to 1 (De Haas, 2007b; 

Martin and Taylor, 1996). Below such threshold levels, the advantage of staying 

apparently start to outweigh financial, psychological, and social costs of migration.” 

A study by Freeman (2006) found that the wages of workers in high-income countries 

typically exceed those of workers in similar jobs in low-income countries by 4-12 

times.  

At the micro level, the neo-classical theorist views migrants as rational 

individuals that will make decisions to migrate depending on cost-benefit calculation 

over some period of time. Borjas (1999) Todaro (1969) Harris and Todaro (1970) 

suggested that if people have free choice of movement and full access to information, 

they will go where they can earn the highest wage and be most productive with the 

skills they have. However, migrants generally do not have full information about 
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wages; they tend to make decisions based on expected earnings (compared to their 

earnings at home) and the probability of getting a job in the destination country. The 

benefits from migration can go beyond the element of money. Bauer and 

Zimmermann (1997) and Sjaastad (1962) found that human capital also plays an 

important part in the migration decision. They suggested that this human capital helps 

explain why migrants tend to be young because young people have a longer expected 

lifetime and have invested less in social capital in the country of origin. The cost of 

migration includes both monetary costs (such as the cost of traveling and living 

during transportation and waiting for jobs) and psychological costs (such as the cost 

of the effort in learning a new language, new culture, and adapting to the new labor 

market rules and laws as well as the psychological costs of staying away from home).  

Based on neoclassical theory, the government policy which can affect 

migration should focus on the labor market and the income disparity between the 

origin and destination countries, as well as the cost of migration. Therefore, a 

restrictive migration policy is preferable because it helps to increase the costs and 

risks of migration.  

Although neoclassical theory helps explain what triggers international 

migration flows from the lower-income countries to the higher-income ones, this 

theory is limited in its ability to explain real world migration phenomena because it 

neglects the role of the government, migrant networks, and other non-economic 

factors that drive migration, as suggested by various scholars. For instance, as long as 

the wage gap exists, neoclassical theorists would expect flows of out-migration to 

continue until the sending country experiences a labor shortage, which will help 

reduce the wage gap and eventually reduce the emigration rate. Scholars have 

suggested that if this theory is true, migration flows in the real world should be a lot 

higher than what we see today because of the large income disparity between the rich 

and poor countries. In addition, this theory cannot explain why some people migrate 

in the opposite direction of wage gaps or migrate even without a wage gap. The 

assumption on income maximization also fails to explain why the same family usually 

goes to the same country or sector if the income differential is the only factor that 

affects the migration decision.  
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2.1.2  New Economics of Labor Migration 

New Economics of Labor Migration (NELM) theorists view that migration is a 

household decision to minimize risks to family income and to overcome local market 

failures and capital constraints on family production activities by diversifying the 

work of family (laborers) members (Stark and Bloom, 1985). Therefore, some family 

members are assigned to work at home while other family members are sent to work 

in another country in order to diversify family income risks, generate capital 

investment, and create another source of income (from remittance). NELM is good for 

explaining why not all family members migrate. NELM theorists also have suggested 

that remittance from migrants is a household strategy to overcome market failure or 

the lack of markets (such as crop insurance market, unemployment insurance market, 

capital market, etc.) at home. For instance, without a crop insurance market, the 

family will send its members abroad in order to minimize income risks from poor 

crop production. NELM theorists also suggest that income inequality and relative 

deprivation (Skeldon, 2002; Stark and Taylor, 1989) in the sending countries are 

important determinants of migration.  

The NELM theory is supported by many empirical evidences showing that 

migration is a family decision rather than an individual person decision, and it also 

help to explain the real world phenomenon where large remittances flow from migrant 

workers back to their family in the origin country. For instance, a study of migration 

within (Hampshire, 2002) and from (Wouterse, 2006 quoted in De Haas, 2007a) West 

Africa to Europe found that migration is generally a deliberate choice and an 

investment strategy of families to enhance their livelihoods.  

NELM theorists challenge neoclassical theory, suggesting that it is not only 

income differential between origin and destination country but also the source of 

income and income inequality within sending countries which affects the migration 

decision (Skeldon, 2002; Stark and Taylor, 1989). According to NELM scholars, 

relative income disparity with other households in the origin country community is 

the main drive for the family to send family members abroad.   

Based on NELM theory, government policy which can affect international 

migration flows should focus on the sending country by improving local markets (i.e. 

crop insurance market, capital market, unemployment insurance market) and reducing 

the income disparity within the sending country.  
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2.1.3  Dual Labor Market Theory 

Dual labor market theorists explain that international migration is driven by 

pull factors in a segmentation of the labor market in the industrialized economy, 

which creates a permanent demand for migrant labor to work at bottom-level, low-

wage jobs which natives generally shun because of low social status and deprivation 

of motives (Piore, 1979). According to this theory, the labor market is divided into 

two markets, a primary market and a secondary market. The primary market (or 

skilled labor market) is in capital-intensive production which requires high-skilled 

laborers that would receive higher wages and have higher social status. The secondary 

market (or low-skilled labor market) is a bottom-level, labor-intensive labor market in 

which workers are not required to possess skills and the laborers tend to receive lower 

wages and have insecure jobs, with lower-class social status and limited or no 

opportunities for skill development or promotion.  

According to Massey et al. (1993), migration is driven by labor demands in 

high income countries for low-skill, low-wage workers in a secondary market because 

of the following four main reasons:   

1) Structural inflation:  Employers want to employ low-skill workers 

but they do not want to increase wages because it will upset wages at other levels in 

the wage hierarchy structure. Therefore, employers seek easier and cheaper solutions 

to meet the demand for low-skill labor by importing migrant workers that are willing 

to accept lower-wage jobs. 

2) Motivational problem: Because there is an occupational hierarchy in 

every society, the motive for natives to work is to gain not only income but also 

higher social status. However, every society still has a labor demand for bottom-level 

jobs, whose purpose is just a means to earn income and there is little or no prestige or 

social status attached to these jobs. This is where migrant workers can fill in the gap 

because these jobs are temporary jobs for them. Also, these bottom-level jobs in the 

destination country do not affect the migrants’ social status at home because migrants’ 

social status at home is still better than others (particularly those that do not migrate) 

because they have experience from abroad and are able to send a remittance home. 

3) Economic dualism between labor and capital: Because capital is a 

fixed-cost factor in production (difficult to change once invested), while labor is a 
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variable-cost production factor (easily changed or reduced when there is a change in 

demand for goods), employers give the burden to laborers to carry the cost of their 

unemployment during low customer demand or during a season with a low supply of 

raw materials. For example, when the supply of raw materials in agricultural 

production is seasonal and fluctuates, employers tend to use labor-intensive 

production in order to cut down the cost of production in the low season by reducing 

the number of workers with little or no cost to the employer. Therefore, work in labor-

intensive production (which mostly employs migrant workers) tends to be unstable 

where the workers may be laid off at any time.  

4) Demography of labor supply: In a traditional economy, women and 

teenagers fill the labor market by working in unpleasant working conditions, such as 

working at low wages, at unstable jobs, and with little or no career advancement. 

When an economy is more advanced or more industrialized, children have a higher 

education and women participate more in the labor market, and therefore this creates a 

gap in labor market demand which migrant workers can fill.  

Dual labor market theorists claim that this theory provides a powerful 

explanation of the real world migration trend, where low-skilled migrants that migrate 

to higher-income countries usually work in a certain sector, particularly an informal 

or labor-intensive one in which the work conditions and income are less attractive and 

are unstable. According to this theory, migrant workers can fill this gap because they 

may not demand equal treatment with native workers, or they plan to stay only for a 

relatively short term, or they compare wages and employment conditions with those at 

home, which are much lower than in the destination country. According to this theory, 

an excess supply of migrant labor allows the employer to not only meet labor market 

demand for low-skill employment but also reduces the wages and rights of (migrant) 

workers. Sassen (1988) has suggested that the new demand for luxury consumption in 

urban areas or cities also has increased the demand for low-skill labor to work in jobs 

such as cleaning, child care, restaurants, gardening, garments, construction, 

manufacturing, and food processing. Castles (2002) also found that in some 

industrialized economies, they continue to import low-skill labor even without 

sufficient legal channels; consequently, low-skilled migrant laborers mostly migrate 
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through unauthorized channels and become irregular migrants with limited rights and 

are more vulnerable to be exploited.  

The dual labor market theories are criticized for overlooking the push factors 

at the sending countries and implicitly assume an unlimited supply of migrant 

workers. More researchers also have suggested that the labor market today has grown 

increasingly complex and it can be a multi-segmented (not only “dual”) labor market. 

Based on the dual labor market theory, government policy to control international 

migration flows must occur in the receiving countries and the government should aim 

to change economic organization behavior regarding the demand for low-skilled 

migrants.  

 

2.1.4   World System Theory 

According to Massey et al. (1993: 447), the world system theorists explain that 

“International migration is a natural consequence of capitalist market formation in the 

developing world; the penetration of the global economy into peripheral regions is the 

catalyst for international movement”. According to this theory, international 

migration is driven by global capitalism, which demonstrates the desire for higher 

profits and greater wealth. Therefore, capitalists from rich countries enter poorer 

countries in order to have access to land, raw materials, labor, and new consumer 

markets. Consequently, rural populations have no choice other than to migrate to 

urban cities (De Haas, 2010). Therefore, international migration serves the interests of 

large corporations and some economic groups that are strongly lobbied for their 

interests (De Haas, 2011).  

The world system theory has been criticized for viewing individuals as 

irrational decision makers that are passive victims of capitalism with no mind of their 

own to make a decision. In addition, it is overly assumed that material interests are the 

only thing that individuals are looking for. The assumption that migrants are irrational 

seems unrealistic and it is contradicted by neoclassical theory, which suggests that 

individuals are rational in their migration decisions. 
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2.1.5   Migration Systems Theory  

The migration systems theory was pioneered by a geographer, Mabogunje 

(1970), who attempted to theorize migration through contextual feedback mechanisms 

to explain rural-urban migration within Africa, and Portes and Böröcz (1987) and 

Kritz, Lim, Zlotnik, eds. (1992) extended this theory to international migration. They 

focused on the role of feedback and flows of information and new ideas (such as the 

“good life” and new consumption patterns) in shaping migration. According to this 

theory, flows and counter flows of people, goods, services, and information facilitate 

international migration (Fawcett, 1989; Gurak and Caces, 1992).   

De Haas (2010) explained that when migration is strongly associated with 

social and material success, it can become a norm, and staying home can be 

associated with failure. This creates a “culture of migration.” When the culture in the 

sending country has changed due to information and exposure to the wealth and new 

lifestyles of former migrants, it affects the culture in the sending country and further 

strengthens migration aspirations. People in sending communities can become 

obsessed with migration and this further increases the demand for imported goods and 

a lower demand for local goods. Therefore, it will undermine local economies, 

increase the cost of living, and will eventually lead to even more migration. 

 

2.1.6  Network Theory 

Massey et al. (1993) explained that “[m]igrant networks are sets of interpersonal 

ties that connect migrants, former migrants, and non-migrants in origin and 

destination areas through bonds of kinship, friendship, and shared community origin.” 

These migrant networks help facilitate migration by reducing the costs and risks of 

migration; therefore, they help increase the expected net returns on migration. The 

roles of networks are varied, for example, to find employment opportunities, to 

provide initial accommodations, to provide financial support to cover the cost of 

migration, to help new migrants settle in and adjust to new communities, new culture, 

new language, and new labor market, etc.  

Some scholars have made a distinction between the pioneer (active, 

innovating) and chain migrant (passive, conservative) (Hägerstrand, 1957; Petersen, 

1958). Pioneer migrants are the first groups of emigrants that go to the destination 
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country with no social ties or migrant network. Therefore, migration for pioneer 

migrants is more costly and mostly involves entering another country without 

documents. Therefore, pioneer migrants tend to be relatively “well‐off, non‐conformist, 

risk‐prone, and entrepreneurial community members” (J. S. MacDonald and L. D. 

MacDonald, 1964), who have the desire to adopt new ideas or to escape from the 

familiar lifestyle, kinship, and community bonds at home.  

After the first groups of migrants are in the destination country, the costs of 

migration tend to be substantially lowered for friends, relatives, and neighbors that 

want to migrate there because migrant networks help facilitate and finance the cost of 

migration. In addition, the remittance of money and information from the migrant 

network can easily reinforce other to drive migration. When the migrant network is 

further expanded, it could further help reduce the costs and risks for newcomer 

migrants. Therefore, “expansion of the network makes migration even more 

accessible for the poorer group of people and may lead to even more diffusion of 

migration, allowing all of the people that wish to migrate do so without difficulty” 

(Massey et al., 1993). Based on network theory, once a migration network exists, it 

helps international migration become self-reinforcing and expand over time.  

De Haas (2007a) studied irregular migration from west Africa to the EU and 

found that networks of family, friends, and acquaintances played a preponderant role 

in facilitating migration and determining migration destinations. Schoorl, et al. (2000) 

found that migrants had better information about work opportunities and wages before 

migration from family and friends than from the formal admission programs.  

A household survey in rural Mexico Winters, De Janvry and Sadoulet (2001) 

quoted in De Haas (2010) revealed that “once migration is well established in a 

community, family networks become less important and community networks become 

more important”. Some scholars, therefore, have studied family networks and 

community networks separately in order to distinguish between the strength of social 

ties in migration processes (Granovetter, 1973). Adi (2003) found that 70 percent of 

interviewed migrants from Indonesia to Malaysia obtained information through 

friends and relatives, who provided assistance (i.e. identify employment and 

accommodations) to newcomer migrants. Adi’s study also showed that there was clear 

evidence that networks play a decisive role in the migration between Indonesia and 
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Malaysia. Even though there are other service providers involved in the migration 

process, relatives and friends are more trusted among migrant communities. Herman 

(2006) interviewed Moroccan and Senegalese migrants in Spain and Egyptian and 

Ghanaian migrants in Italy and also found that when migrant undertake the migration 

journey, networks of friends, relatives, and acquaintances are the most crucial factors. 

De Jong and Fawcett (1981) also found that the utility of living near family members 

or being part of a group or community is one of the most important factors affecting 

the migration decision. More recent study by Dekker and Engbersen (2012) found that 

social media have become a new communication channel used among migration 

networks and it significantly helps further facilitate migration in many aspects. For 

example, social media enhance the possibilities of maintaining strong ties and 

connections with family and friends at home. In addition, social media also offer a 

discrete and unofficial rich source of information related to migration.  

The network theorists have challenged neoclassical theory, arguing that the 

income differential and employment opportunities are less relevant for international 

migration decisions when the cost and risk of migration are reduced from the 

expansion of the migration network. The migrant network is superior in helping to 

explain why some communities have a large number of emigrants than other 

communities which do not have people engaged in migration. The migrant network 

also helps provide insight into the migration process, particularly in terms of how the 

migrant chooses the types of migration (i.e. permanent or circular migration, regular 

or irregular migration, etc.); the destination area (Banerjee, 1983; BÖcker, 1994; 

Boyd, 1989; Faist, 1997; Fawcett, 1989; Wilpert, 1992); or occupation (Castles and 

Miller, 2009; Massey et al., 1993; Piore, 1979).  

However, migration network theory also has its shortfalls in explaining initial 

migration and the subsequent breakdown of the migration network.  If the network 

theory is true, the whole community in the sending country should end up in the 

receiving country. Instead, empirical evidence suggests that migration is non-linear in 

relation to migrant network growth and migration rates tend to follow the shape of a 

bell curve. Some theorists have suggested that migration tends to slow down once the 

size of the migrant network increases to the point where the marginal costs of having 

more immigrants exceed the benefits for the former migrants because new migrants 
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increase competition for jobs and put pressure on wages (De Haas, 2010). Some 

scholars argue that migrant networks can facilitate migration only if the network has 

access to resources to facilitate migration. In other words, migrant networks do not 

automatically lead to more migration unless they possess an ability to mobilize 

resources (or capitals) and if there is a willingness to help newcomer migrants. Haug 

(2008) suggested that the migration network is useful in explaining irregular 

migration; however, it is difficult to find an acceptable concept to measure networks 

beyond households and families. To date, there is still no method to collect data on 

the social networks of migrants at relatively low cost in order to be able to investigate 

network structures in migration contexts. 

Based on migrant network theory, the government will experience difficulty in 

controlling the flows of migration (both regular and irregular migration) because the 

migrant network generally lies outside the control of the government. In many 

circumstances, the migrant network helps to reduce constraints such as high travel 

costs and restrictive immigration policies. Therefore, migrant networks are an 

important part of the puzzle in explaining why the government often finds it difficult 

to control migration (once it starts). In particular, migrant networks may also play a 

crucial role in facilitating migration over closed borders (BÖcker, 1994) and 

undermine the government’s attempts to control irregular migration.  

 

2.1.7  Institutional Theory 

Institutional theorists suggest that once international migration occurs, private 

institutions arise to serve the demand created by an imbalance between a large supply 

of people that seek to migrate and the limited number of migrants that are allowed to 

enter the country legally. Scholars have suggested that private institutions are 

generally rather small and disconnected profit-making entities that can easily change 

their operations and services according to market needs and at times in response to 

enforcement patterns (Salt and Stein, 1997; Battistella and Asis, eds., 2003). Unlike 

migrant networks, which generally focus on family, friends, and neighbors, 

institutional theory focuses on more structured institutions which have an interest in 

making profit in facilitating the continuation of migration (Castles, 2004a). These 

institutions may consist of labor recruiters, brokers, transporters, job placement 
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service providers, interpreters, money lenders (or bank), counterfeit service providers 

, lodging  service providers, remittance service providers, as well as human smugglers 

and human traffickers. Adi (2003) found that professional intermediaries, called 

“tekong”, played a crucial role in the migration from Indonesia to Malaysia. Some 

tekong have limited roles such as acting only as a recruitment agent. Some tekong are 

also involved in financing the cost of migration (for which some migrants must repay 

at twice the cost), and sometimes they take part in the whole process of migration. 

Adi found that tekong are often are former migrants that have established a network 

of contacts in Malaysia. Tekong know how to obtain documentation, and help direct 

newcomer migrants to the employer.  

According to this theory, the imbalance between the demand and supply of 

migrant workers, as well as the government measures to control or reduce migration, 

create economic opportunities for private institutions to make a profit from 

international migration and create an opportunity for expansion of underground 

markets for migration. Therefore, private institutions play a pervasive role in irregular 

migration. At worst, these private institutions can create conditions conducive to the 

exploitation of migrant workers through malpractice, fraud, or coercion.  However, 

some scholars have argued that migrants are not passive victims that are desperately 

pushed out of their country and fall prey easily to human traffickers and smugglers.  

Based on institutional theory, governments would have difficulty controlling 

migration flows (particularly irregular migration) because these private institutions 

and underground markets are difficult to regulate. Some scholars have even suggested 

that strengthening law enforcement efforts will only serve to increase the underground 

market and the fees charged by private institutions. De Haas (2007b) has suggested 

that “the policies to fight illegal migration are bound to fail because they are among 

the very causes of the phenomenon they pretend to combat.” 

 

2.1.8  Cumulative Causation Theory 

According to Massey et al., 1993, cumulative causation theory hypothesizes 

that migration further increases migration because migration increases disparities 

when the most productive members of the household migrate, and this leads to lower 

productivity and lower number of laborers in farm production in the sending country. 
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In addition, remittances from migrants and a reduction in the number of family 

members that are most productive would further reduce local opportunities for 

production and employment, and this would further exacerbate out-migration in the 

sending country, as stated by De Haas (2010): “migration undermines the economies 

of sending communities by depriving them of their human and material resources and 

increasing their dependence on the outside world.” According to Frank (1966), the 

“development of under- development is seen as fuelling even more out‐migration.” 

According to the hypothesis of the “migrant syndrome” (Reichert, 1981), migration 

creates a vicious circle of migration.  

This theory helps explain why promoting development in the sending 

countries may not help reduce migration but instead increases out-migration. 

According to De Haas (2006), “[d]evelopment is not a solution to reduce out-

migration, because economic and human development tends to coincide with an 

increase rather than a decrease in migration.”   

 



Table 2.1  Summary of Determinants of International Migration  

 

Theories Factors Policies Affecting Migration Theorists/Researchers 

Neo-Classical Theory  

 

 Income differential and probability of 

employment between destination and 

origin country;  

 Migration benefit (i.e. human capital, 

personal aspiration) 

 Migration cost (i.e. monetary and 

psychological cost);  

 Policies which aim to reduce 

income disparities between sending 

and receiving country  

 Policy which aim to increase costs 

and risks of migration  

Harris and Todaro, 1970; 

Todaro, 1969; Sjaastad, 

1962  

New Economics of Labor 

Migration 

 Income risk because of market 

constraints at sending country  

 Relative income or income inequality 

in sending country 

 Policies which improve market  

development to reduce income 

risks and income inequality in the 

sending countries 

Stark, 1991; Stark and 

Taylor, 1989; Taylor, 1999 

Dual Labor Market Theory   Labor demand for unstable, low-

skilled, low-wage, and low-prestige 

jobs with limited opportunities for 

skill development or career 

advancement  

 

 Policies which affect 

organizational behavior to reduce 

demand for low-skilled/low-wage 

laborers in the receiving country. 

 

Pieore, 1979  

2
7
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Table 2.1  (Continued) 

 

 

  

Theories Factors Policies Affecting Migration Theorists/Researchers 

  Migrant’s willingness to accept low 

wage, low social status jobs because of 

low reference point at home 

  

World System Theory   Globalization, capitalism 

 Wealth of well-educated natives and 

skilled foreigners create demand for 

migrants  

 Policies which affect overseas 

investment activities of 

multinational corporation.  

Portest and Borocz, 1987; 

Sassen, 1988  

Migration System Theory  Feedback mechanism (flows of 

information,  new ideas, new 

consumption pattern) which lead to 

cultural change and migration 

 Policies which affect flows of 

information.  

Mabogunje, 1970; Portes 

and Borocz, 1987; De Haas, 

2010 

Network Theory  Migrant network (family, friends, 

share communities of origin) reduce 

costs and risks of migration and 

further facilitate migration  

 The government may have 

difficulty controlling flows of 

migration because the network lies 

outside the control of the 

government. 

Massey, 1990; Gurak and 

Caces, 1992 

    

 
2
8
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Table 2.1  (Continued) 

 

 

  

Theories Factors Policies Affecting Migration Theorists/Researchers 

Institutional Theory   Profit-oriented private institutions 

promote underground market for 

migration 

 Governments have difficulty 

controlling migration because these 

private institutions and black 

markets are difficult to regulate. 

The government’s efforts to control 

migration may further promote 

black market profit.   

Massey et al., 1993 

Cumulative causation 

theory 

 Migration induces changes in social, 

economic structures that create 

additional migration 

 Government policy which helps 

promote development in the 

sending country may fail to reduce 

migration.  

Massey, 1990 

 
2
9
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2.2  Determinants of Myanmar Migration to Thailand 

 

Research on migration in Thailand has focused on two main topics: the 

economic and social impact of migration; and policy implementation analysis on the 

management of irregular migrant workers (Thai researchers generally use the term 

“illegal migrant workers”). Most studies explain that migration into Thailand is the 

result of push and pull factors. The World Bank survey of migrant workers from 

Myanmar found that the key factors that contributed to the decision to enter Thailand 

were employment opportunity (60%), joining parents (23%), escape from internal war 

in Myanmar (11%), and pursuit of a more comfortable life (10%).  Other factors with 

less relevance were joining a spouse.  economic problems at home, escaping military 

service, visiting relatives, seasonal work, tourism, escaping arrest, escaping 

individual/family problems, study, change of jobs, etc. (World Bank, 2012). Many 

survey studies of people in business sector, in communities, and in public sector 

found that the demand for migrant workers in Thailand was driven by a shortage of 

low-skill labor, particularly for 3Ds jobs which are undesirable for Thais (Panich 

Meekul, 1995; Yongyuth Chalamwong, Raphaella Prugsamatz, and Khanittha 

Hongprayoon, 2010; Maleewan Lohvithee, 1998; Srawooth Paitoonpong and 

Yongyuth Chalamwong, 2012). Migrant workers are generally perceived as more 

tolerant and more willing to do labor-intensive work with lower wages (Maleewan 

Lohvithee, 1998; Department of Employment, 2012). Wansiri Panyawattanakul 

(2005) found that the monetary benefit from migration for migrant workers in Samut 

Sakhon can exceed the cost of migration within one year and the longer the migrant 

workers stays and works in Thailand, the higher is the net benefit from migration. 

However, Wansiri Panyawattanakul found that the net benefit from migration also 

varied depending on the types of jobs that the migrant workers performed. For 

example, from the estimation of three years working in Samut Sakhon province, 

migrant workers can have a net benefit ranging from 24,000 to 68,000 baht. 

Most migrant workers migrate to Thailand through unauthorized channels 

without any documentation—neither passport nor visa nor work permit (Srawooth 

Paitoonpong and Yongyuth Chalamwong, 2012). A few researches have gone beyond 

the push and pull factors or have paid special attention to migrant networks or 
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underground entities which have important roles in facilitating irregular migration. A 

Department of Employment (DOE) study found that employers generally have three 

means of recruiting migrant workers: 1) recommendation from current or former 

migrant employees; 2) direct walk-in migrants workers applying for a job; and 3) 

recruitment of migrant workers through informal brokers or formal 

recruitment/placement agencies under MOU (Department of Employment, 2012).  A 

study in Tak province (Amarapibal, Reyneri, Venturini, and Zincone, 2004) near the 

Thai-Myanmar border found that 90 percent of the sample Myanmar workers 

interviewed crossed the border without assistance from others and most of them either 

found jobs by themselves or with the help of relatives that had been working or living 

in Tak province. Most migrants maintain ties with families in Myanmar and 55 

percent of migrant workers send remittances back home on a regular basis, while 61 

percent of the migrant workers in Tak province visited their families at least once a 

year. The same author found a different situation for the migrant workers in Samut 

Sakhon province in central Thailand. Most migrant workers there contacted agents or 

their migrant networks in Myanmar before starting the migration journey. More than 

65 percent of interviewed migrants did not cross the border at a checkpoint, meaning 

that they made unauthorized entry. Those that crossed the border at a checkpoint had 

border passes, which allowed them a short stay only in areas near the border, and then 

they migrated further into other provinces, which violated the boarding pass rules. 

Most migrants use Thai agents for crossing the border and for transportation within 

Thailand. A Labor Protection Network (LPN) study in Samut Sakhon province 

(Sompong Sakaew and Patima Tangpratchakoon, 2009) found that there were at least 

ten types of brokers or underground entities related to migrant workers, some of 

which are Thai nationals and some are Myanmar nationals. Some are good and some 

are bad. These ten types of brokers are as follows: 1) human smuggling, which can be 

separated into four groups (facilitating transportation in Myanmar; facilitating border 

crossing; facilitating transportation from the Thai border to a destination in Thailand; 

and providing initial accommodations); 2) job placement services; 3) negotiating or 

clearing problems with government officials if the migrant workers are arrested; 4) 

service providers to help process documentation for migrant workers (migrant 

registration, health insurance, work permit); 5) assisting migrant workers with their 
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return trip (smuggling cross border) to visit family in Myanmar; 6) assisting migrant 

workers when they go to the hospital; 7) money lenders; 8) remittance services to help 

them send money back to their family in Myanmar; 9) sub-contractor employers; 10) 

human traffickers. 

  

Table 2.2  Summary of Determinants of Myanmar Workers’ Migration to Thailand 

 

 Factors Researchers 

Push factors  Escape civil war in Myanmar 

 Economic problems at home 

 Escape military service 

 Escape arrest, escape individual/family 

problem 

World Bank, 2012 

Pull factors  Employment opportunity, seasonal 

work, change job 

World Bank, 2012 

  Pursuit of a more comfortable life World Bank, 2012 

  Shortage of low-skill labor market Panich Meekul, 1995; 

Srawooth Paitoonpong 

and Yongyuth 

Chalamwong, 2012 

  Labor demand for 3Ds jobs Panich Meekul, 1995; 

Yongyuth Chalamwong 

et al., 2010; Maleewan 

Lohvithee, 1998; DOE, 

2012; Srawooth 

Paitoonpong et al., 2012 

Other  Join parents; join spouse World Bank, 2012 

  Migrant network (kinship) Amarapibal et al., n.d. 

  Underground entities (brokers) Sompong Sakaew et al., 

2009 



33 

From reviewing the international migration theories and empirical studies on 

the migration of Myanmar workers to Thailand, the following can be concluded: 

1) There are many factors that affect international migration (see 

Table 2.1, Table 2.2); some factors occur in the origin country, some factors occur in 

the destination country, and some factors are related to both the destination and origin 

country.   

2) Although there are many theories that explain international 

migration, no single theory is adequate for explaining international migration (Castles, 

2007; Portes, 2010; Massey et al., 1993). One theory can explain one phenomenon of 

migration but may fail to explain other phenomena. Each existing international 

migration theory has its own added-value but also limitations. For instance, individual 

rational decisions to maximize income in neoclassical theory may be useful to explain 

what triggers migration but it fails to explain why the same family usually migrates to 

the same country or why some people still migrate even without income differences 

between the origin and destination countries. Another example is the network theory, 

which fails to explain what triggers migration, but it can help explain why migration 

tends to become “self-perpetuating” to sustain the flows of migration (Castles and 

Miller, 2009; Massey, 1990) and why migrant communities tend to go to specific 

locations or sectors.  Therefore, researchers need to choose the theories (more than 

one theory) that best fit the context of the study, beginning by observing the migration 

phenomenon first, and then choosing the theories that best fit the observation in order 

to elaborate the findings which can only know when the researcher have done the 

empirical research. For instance, researchers may need to analyze the initiation of 

migration through the neoclassical or NELM theory and then explain the dynamics of 

the migration process based on network theory (Massey et al., 1998). Therefore, in 

international migration studies, researchers would need to develop a new set of 

theories to cope with the next dataset where the old theories may not be explanatory. 

Arango (2000) commented that the “fundamental weakness in the field of 

international migration theories is that instead of fulfilling the function of guiding 

empirical research and providing testable hypotheses, existing migration theories are 

useful only for providing explanations after empirical data are collected” (Bakewell, 

2010). Many empirical studies lead to a long list of factors (with no consensus) that 
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affect migration and also suggest that the individual motivations to migrate are often 

mixed (De Haas, 2011). Therefore, the starting point of migration study is usually 

based on common-sense and empirical observations, while the conceptual frameworks 

of international migration theories mostly take part in upgrading the formal status of 

empirical observations (Arango, 2000).  

3) Most international migration theories and research are still heavily 

influenced by the economic field, focusing on push and pull factors and are somewhat 

marginalized from other multidisciplinary theories, such as sociology, political 

science, law, geography, anthropology, and other disciplines. While economics has its 

advantage in terms of theoretical robustness and quantifiability, it usually fails to 

incorporate more complex insights about social action, human behavior, non-

economic factors, etc  

4) Neoclassical theory, the dual labor market theory, migrant networks 

and private institutions—have a crucial link with irregular migration.  For instance, 

neoclassical theory explains that individuals make a rational decision weighing the 

benefits and costs of migration, and therefore the costs and risks of being arrested or 

deported for violation of immigration laws directly affect irregular migration. Dual 

labor market theory helps explain demand for low-skill low wage irregular migrants. 

Migrant networks help reduce the costs and risks of migration and help facilitate 

migration through either authorized or unauthorized channels, while profit-seeking 

private institutions play a pervasive role in facilitating irregular migration when there 

is an imbalance between the demand and supply of migrants.  

5) Despite increasing research on irregular migration in recent 

decades, most studies do not separate irregular migration from regular migration 

because irregular migration is generally viewed as a subset of migration as a whole. 

Therefore, there is no widely-acceptable theoretical framework addressing irregular 

migration. Some researchers have attempted to develop a framework for the study of 

illegal migration. For example, Zohry (2011) proposed that the model to study illegal 

migration must comprise three levels of analysis: the macro level (political 

framework, economic framework, and legal framework); the meso level (migration 

network); and the micro level (socio-demographic framework) in both origin, transit, 

and destination countries (see Figure 2.1). Cornelius, Martin and Hollifield (1994) 
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found that illegal employment is not only the result of structural factors (such as the 

income inequality and immigration policies of receiving countries), but also of the 

decisions of migrants and their employers. For instance, some workers consider 

illegal employment as their best option and they might make a decision based on 

incomplete or inaccurate information. 

6) Most research papers on irregular migration exhibit a lack of 

reliable data because of the hidden nature of irregular migration and because it is 

illegal in nature. Many migrants either do not admit or do not know that they are 

irregular migrants, and some may also shun or fear researchers. Therefore, it is 

particularly difficult to make quantitative estimates on irregular migration. Jandl 

(2004) reviewed the literature on the data collection and estimation techniques 

regarding irregular migration (i.e. census data, residual estimations, matching arrival 

and departure records, multiplier estimations, survey method, capture-recapture 

methods, data from regularization programs, border apprehension statistics) and found 

that the statistics and technical estimations on irregular migration were problematic 

and prone to error, and that “despite these strong arguments for the production of 

more reliable estimations, in most European countries policy-making in the area of 

illegal migration is based on guesswork and rumors rather than sophisticated methods 

of estimation” (Jandl, 2004). In addition, data on irregular migration are also difficult 

to find because it is related to migrant networks and underground entities, about 

which it is also difficult to find data except through qualitative types of social 

research. 
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Figure 2.1  A Framework for Study of Illegal Migration  

Source:  Zohry, 2011: 12. 
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2.3  Determinants of Non-Compliance Behavior 

 

Irregular migrants are those that enter Thailand through an unauthorized 

channel without a valid passport, visa, or work permit.  Therefore, their immigration 

status or work status is not authorized by the government. International communities 

usually view that irregular migrants have committed administrative offences (crime 

against the nation), which are not a serious crime. However, countries particularly in 

Asia generally treat irregular migration as a criminal offense and impose a penalty—

either imprisonment and/or a fine. In order to explain why people migrate through 

unauthorized channels and do not comply with the law, this section explores the 

theories that will help explain human non-compliance behavior. 

 

2.3.1  Rational Choice Theory (Theory of Deterrence)  

Rational choice theory was developed from the classical theory on 

criminology by Casare Beccaria and Jeremy Bentham. According to this theory, 

humans are rational self-interested beings that make decisions to commit a crime after 

weighing the potential risks (probability of getting caught and punished) against the 

rewards (Stafford and Warr, 1993). According to Beccaria, the seriousness of the 

crime should be determined by the harm it inflicts on society and the punishment 

should be based on the seriousness of the crime and its ability to deter people from 

violation of the law. The laws should also be specific and the judges should only 

determine punishment strictly following the law. The criminal justice system should 

make crime less rewarding by increasing the certainty (of getting arrested) and the 

severity of the punishment. According to the rational theory proposed by Cornish and 

Clarke (1986), increasing prevention and decreasing the opportunity to commit a 

crime (i.e. securing entries, entry screening, surveillance, identification, etc.) are 

important means of deterring crime.    

 

Law-violating behavior should be viewed as an event that occurs when 

an offender decides to risk violating the law after considering his or 

her own personal situation (need for money, personal values, learning 

experiences) and situational factors (how well a target is protected, 
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how affluent the neighborhood is, how efficient the local police 

happen to be). Before choosing to commit a crime, the reasoning 

criminal evaluates the risk of apprehension, the seriousness of the 

expected punishment, the value of the criminal enterprise, and his or 

her immediate need for criminal gain… Crime prevention or at least 

crime reduction may be achieved through policies that convince 

criminals to resist from criminal activities, delay their actions, or avoid 

a particular target” (Siegel, 2011).  

 

Even though rational choice theory is quite popular in terms of explaining 

non-compliance behavior and how to control criminal behavior, applying this theory 

to crime suppression has its own limitations. For example, 1) the more severe the 

punishment, the more hesitant will be the judge to impose it on the law violator unless 

the evidence is clear. Therefore, when the severity of the punishment increases, 

certainty tends to decrease. 2) In order to produce the desired consequences to deter 

people from violating the law, a consistent level of certainty must be reached. 

However, when the work of law enforcement is overloaded, law enforcement 

resources will be too stretched and the certainty of arrest and punishment will 

decrease.  3) Some scholars have suggested that only certain behaviors are susceptible 

to deterrence. In addition, most studies on the effectiveness of deterrence have some 

flaws because they overly rely on official statistics of law enforcement officials, who 

are generally biased with the goal of serving organizational interests. 4) From the 

ethical point of view, there remain questions on how far the government wishes to go 

in punishing individuals for a crime and what the rights of the innocent people are 

whose rights have been violated by the law enforcement officials that control policies.   

    

2.3.2  Decision-Framing Effects or Prospect Theory  

Prospect theory (Kahneman and Tversky, 1979) is a model of choices under 

conditions of uncertainty. “Prospect theory recognizes that individuals have limited 

cognitive abilities…The decision maker may simplify the decision by attending to 

only some factors, and ignoring others and encoding aspects into meaningful forms 

such as gains and losses” (Reckers, Sanders, Roark, 1994). Therefore, human behavior 
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tends to overweigh losses relative to gains and mostly likely engage in risk-averse 

behavior. Some persons may also underestimate a risk based on the belief that “it (bad 

thing) cannot happen to me” (Weinstein, 1984). “Some actions may be impulsive and 

the person that commits the crime may not fully consider the negative possibilities or 

consequences of violating the law” (Hagen, 2013: 117). Many studies found that 

when asking individuals to assess personal vulnerability to risk, they tend to assess 

that their risk is lower than others by picking reference group that is in a high-risk 

group for comparison. Kahneman and Tversky (1982) denoted that the prospect 

theory cannot be universally applied because this theory is merely descriptive of how 

some individuals will behave at some points in times.  

 

2.3.3  Theory of Planned Behavior  

According to the theory of planned behavior
1
 (Ajzen, 1991), behaviors of the 

individuals are under the influence of definite factors, originate from certain reasons, 

and emerge in a planned way. This definite set of factors includes one’s attitude 

toward behavior, subjective norms, and perceived control behavior.  “Attitude toward 

behavior” is the result of behavioral consequences. “Subjective norm” reflects how 

other people view that behavior. “Perceived control behavior” is the factor that can 

deviate an individual’s behavior from the original intention. This theory explains that 

a person's behavior is predicted by his or her attitude toward that behavior; how a 

person thinks other people in the society would view them if they performed the 

behavior; as well as other external factors that may make one’s behavior deviate from 

the intention. Theory of planned behavior has been widely used by researchers to 

study both volitional behavior, such as exercise (Ajzen and Driver, 1991), drinking 

problems (Schlegel, d'Avernas, Zanna, DeCourville and Manske, 1992), recycling 

(Taylor and Todd, 1995) and dishonest actions such as cheating on exams, 

shoplifting, lying by college students (Beck and Ajzen, 1991), and driving violations 

(Parker, Manstead and Stradling, 1995). 

                                                           
1
The theory of planned behavior was developed by Icek Ajzen (1991) from the theory of 

reasoned action (TRA)
 
 developed by Martin Fishbein and Icek Ajzen (1977), which was derived from 

previous research on social psychology and attempted to explain “volitional behavior” or “intentional 

behavior” by studying the link between attitude and behavior.   
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2.3.4  Ecological Theory  

Guerry (2002) used areas of maps in order to analyze variations of crime in 

France. According to Guerry, higher rates of crimes were due to greater opportunity. 

For example, burglary and theft occurred where more goods were available. Violence 

and crimes were high in certain regions and tended to be consistent annually. Later 

on, Quetelet (1984) suggested that the impact of group factors and characteristics (i.e. 

age, sex, economic conditions, and other sociological variables) hold a remarkable 

consistency with which crimes appeared annually. Studies done by Quetelet also 

found that age, climate, social conditions were great predictors of crime (Hagan, 

2013: 120-121). Ecological theorists have challenged the classical school, which 

viewed that crime is solely a matter of individual choice. 

      

 2.3.5  Economic Theory 

Inspired by Karl Marx’s Communist Manifesto (1848 quoted in Hagan, 2013: 

123), Bonger (1969) viewed that criminal law is primarily designed to protect the 

interest of the capitalist. According to this theory, capitalism was viewed as a selfish 

group that creates unequal access to the necessities of life. Turk (1969) noted that 

criminal laws serve the interest of the ruling class and are enforced by force rather 

than by consensus. While all groups are prone to crime, seldom are the crimes of the 

wealthy people punished.  

   

Table 2.3  Summary of Determinants of Non-Compliance Behavior 

 

Theories Factor Theorists/Researchers 

Rational choice/deterrence  Risk of getting caught 

(consistent level of 

certainty of getting 

caught) 

 Severity of punishment 

Beccaria and Bentham;  

Stafford and Warr, 1993 

Prospect theory  Risk averse 

(underestimate risk)  

Kahneman and Tversky, 

1979; Weinstein, 1984 



41 

Table 2.3  (Continued) 

 

  

Theories Factor Theorists/Researchers 

Theory of planned behavior   Attitude toward behavior 

(consequence or value of 

behavior) 

 Social norm (other 

people’s view of 

behavior) 

 Perceived control 

behavior (factor that 

affects behavior from 

intention) 

Ajzen and Driver, 1991; 

Schlegal et al., 1992; Taylor 

and Todd, 1995; Parker et al., 

1995 

Ecological theory  Ecology (age, sex, 

climate, economic 

condition, social 

condition)  

Guerry, 2002; Quetelet, 1984 

Economic theory  Capitalism (egoism and 

selfishness of capitalism 

create system which serve 

interest of ruling class 

while take advantage of 

the society and the poor) 

Bonger, 1916; Turk, 1969 

 

In summary, theories related to non-compliance behavior suggest that non-

compliance behavior depends on an individual’s rational decision, society, and the 

external environment or capitalism. 

   

2.4  Labor Migration Policies 

  

Czaika and De Haas (2011) suggested that migration policies can be broadly 

defined as “any policies which are executed in order to affect behavior of target 

population (potential migrants) in an intended direction.”  However, many policies 

that are not usually seen as migration policies (i.e. labor market policy, economic 
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policy, welfare policy, and education policy, etc.) can also affect migration. For 

example, a policy to increase labor market flexibility will increase demand for low-

skilled workers and therefore will lead to increasing migration. In order to draw a line 

between migration policy and non-migration policy, Czaika and De Haas (2011) 

suggested that “Although the lines are blurred conceptually, the practical yardstick 

with which to define migration policy is to refer to their explicit (that is, stated) 

objectives. Based on this, we can say that international migration policies are laws, 

rules, measures, and practices implemented by national states with the stated objective 

to influence the volume
2
, origin and internal composition

3
 of immigration flows”.  

In reality, many countries employ broad ranges of policy tools that affect 

migration. Examples of these policy tools are the following:  

1) development of cooperation in order to reduce migration pressure 

from origin countries;  

2) strengthen border controls (to reduce irregular migration);  

3) cooperation agreements between countries of destination, origin 

and transit;  

4) exchange of information and increase border cooperation to reduce 

smuggling and trafficking of migrants;  

5) develop an effective legal migration channel in order to increase 

opportunities for regular migration;  

6) strengthen internal control to reduce illegal employment by means 

of labor inspection and employer sanctions;  

7) develop a repatriation mechanisms and/or return program for 

migrants (i.e. voluntary return incentive);  

8) reduce the size of informal (underground) economy;   

9) regularization (or amnesty) of irregular migrants.  

                                                           
2
Volume refers to “the objective to increase or decrease migration flows or to maintain 

migration on similar levels”.  

3
Composition of immigration flows refers to “migrants with different mix of nationalities, 

ethnic, religious, income group or skill, or other categories of migrant such as asylum seekers, family 

migrants, high or low-skilled labor migrants, student migrants, etc”.  
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Thailand is a recent immigration state, as the country was previously closely 

associated with emigration before it has recently become a net receiver of 

immigration. Therefore, it may be inappropriate to define migration policy by looking 

at the stated objectives of policies on paper, as suggested by Czaika and De Haas 

(2011), because the country’s existing laws or policies may not be appropriate to cope 

with recent immigration trends. Therefore, in this study, the researcher used the broad 

framework of labor migration policies suggested by W. R. Bohning (1996) in “A 

Manual on Policies and Procedures of Special Interest to Middle and Low Income 

Countries: Employing Foreign Workers.” According to Bohning (1996), labor 

migration policies can be broadly categorized into four main types: 1) admission 

policy; 2) post-admission policy; 3) regulation of recruitment and employment 

services; and 4) combating illegal employment. 

 

2.4.1  Admission Policy 

According to Bohning (1996), admission policy is a policy related to when 

and how the government should give employers permission to recruit or employ 

migrant workers; or when the government should grant permission to allow employed 

immigrants to change employers; or when the government should give permission to 

employ unemployed immigrants or economically-inactive immigrants that are already 

in the country. Therefore, the government needs to be able to assess the employers’ 

demands for migrant workers and set up clear criteria or mechanisms to assess the 

demand for migrant workers in order to prevent a negative impact on native workers. 

The two most common mechanisms used by receiving countries are 1) a ceiling or 

quota on the number of immigrants; and 2) a vacancy test to prove the employer’s real 

demand for migrant workers.  

Bohning suggested that the “ceiling” or “quota” on the number of immigrants 

can be determined at the national, regional, sectoral, occupational, or even employer 

or enterprise level. The advantage of the quota is that policymakers, administrators, 

employers, and the public at large will have a clear figure of how many migrant 

workers the country will bring in each year. With the clear quota figure in mind, the 

government will be able to estimate a budget and prepare services that need to be 

provided to the migrant workers. For example, Austria set a ceiling base on the total 
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allowed number of migrant workers at the national and regional level, with the 

admission of new migrants being stopped when the target ceiling has been reached. 

However, Bohning explained that the quota system also has some problems in 

practice. First, the quota is rigid and requires frequent modification of the figure 

depending on economic conditions. Second, the government needs to clearly define 

who should have a role in determining the quota. If the quota is solely decided by the 

employer without native workers trade unions involvement, the quota given by the 

employer may be too high for both economic (depressed wages of native workers and 

an increased fiscal burden to provide welfare and services) and non-economic reasons 

(create social problems, health security problems, crime). Third, there are some types 

of migration that are difficult to be set by quota such as the project-tied migration 

because different projects can be carried out with different combinations of 

technologies and manpower which the quota system may not suitably apply.  

The second admission policy mechanism is a “vacancy test.” Employers can 

hire migrant workers only if they conduct a vacancy test and cannot recruit native 

workers for the jobs. Examples of vacancy tools are: 1) imposing awaiting period to 

ensure that there are no suitable qualified unemployed native workers to fill the 

position; 2) requiring evidence from employers that job has been offered to one or 

several native workers who refused to do the job; 3) requiring employers to increase 

incentives or employment conditions (such as increasing the salary offered by xxx 

percent) to ensure that the reason why employers cannot find native workers is not 

because they offered a minimum wage or the lowest salary and benefits which no 

native workers were willing to take. Once employers show evidence that the vacancy 

test has been carried out and they are still unsuccessful in recruiting native workers 

for the jobs, employers are permitted to bring in migrant workers.    

In addition to quota and vacancy tests, Bohning explained that many countries 

may also use a special mechanism to bring in “seasonal migrant labor” to work in a 

sector in which year-long work is not applicable, such as agriculture, fishing, tourism, 

construction, etc. Because of short-term employment contracts for seasonal migrant 

labor, special mechanisms are required for this group of migrants. For example, the 

employment contract must clearly specify that seasonal migrant labors are not 

authorized to stay after the end of the contract and the government must have 
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measures to deal with migrant workers that do not return home after the end of the 

contract. There should be a clear agreement between employers, workers, and private 

employment service agencies on who should be responsible for transportation and 

medical examinations. Because of the nature of short-term employment, employers 

should assist seasonal migrant laborers in finding accommodations. Most importantly, 

the government should minimize the documentation process and fees because 

seasonal migrant laborers would only be in the country for a short period of time. In 

some countries, permission to enter the country (visa), stay, and work for seasonal 

migrant labor is combined into one form with a single authorization.  

Many countries also impose various fees related to the admission of migrant 

workers (see Table 2.4). ILO convention 97 (article 2) suggested that employers be 

required to be responsible for these fees. In other words, migrant workers should be 

exempted from paying administrative fees relating to admission or permission to 

work. ILO convention 143 (article 9(3)) also stipulates that the cost of expulsion of 

migrant workers or family member should not be borne by the migrants. In practice, 

many countries, particularly in Asia, impose fees related to the importation and 

employment of migrant workers on migrant workers. When the fees are passed on to 

migrant workers, this means that the take-home income of the migrant workers is less 

than native workers, which goes against international labor standard principles 

concerning equal pay for equal work. On the contrary, if the fees are too high and the 

process of recruitment and employment of migrant workers is too complex without 

assurance that the migrant worker will work with the employer after arriving at the 

destination, some employers may choose to hire irregular migrants in order to avoid 

paying these fees or going through a complex process.  
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Table 2.4  Fees Associated with the Employment of Migrant Workers  

 

Fees (country) Who’s Responsible What’s it for 

Administrative fees 
4
 

 

employer  Fees related to testing the legitimacy of the 

employer’s claim, processing documentation, and 

operating recruitment offices within the country or 

outside the country  

Economically oriented 

fees  

 

employer A fee to create disincentive for employers to bring in 

migrant workers (in order to protect native workers). 

For instance:  

 a uniform fee rate based on the number of 

employed migrants;   

 differential rate for different nationalities to 

reduce the demand for new migrants from a 

particular sending countries (Taiwan, China);  

 a special fee to reduce the employer’s demand 

for unskilled workers (Malaysia, Singapore, 

Taiwan, China);  

 a special fee to create disincentives for 

employers to hire migrants in establishments 

which have less than a defined number of 

workers or located in certain parts of the 

country (Singapore);   

 a deposit fee to ensure that migrants would 

leave the country after the end of the 

employment contract and the deposit shall be 

refund after the departure of the worker  

(Taiwan, China, Singapore) 

 

Source:  Adapted from Bohning, 1996. 

 

 

 

                                                           
4
ILO convention 97 (article 2) suggests that migrant workers should be exempted from paying 

administrative fees relating to admission or permission to work. ILO convention 143 (article 9(3) 

stipulates that the cost of the expulsion of the worker or his/her family shall not be borne by them.  
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2.4.2  Post-Admission Policy 

According to Bohning (1996), post-admission policy is policy related to the 

services and protection provided to migrant workers. Bohning suggested that the 

receiving country government should balance the benefit of a country and the rights 

of migrants as individual human beings. Even without considering the human rights 

perspective, a receiving country should gain economic benefit from providing 

sufficient protection and services to migrant workers because frustrated or ill migrants 

that are unfairly treated will become less productive laborers and may have a social 

impact on society in the destination country. Discrimination against migrant workers 

or illegal employment of irregular migrants may be attractive for some employers and 

some sectors for some period of time, but it may eventually create a boomerang effect 

on native workers whose remuneration and work conditions will be affected by illegal 

employment. Ultimately, illegality as well as substandard work and living conditions 

related to migrant workers may also undermine all citizens’ commitment to society’s 

rule of law and a good living environment.  

In order to provide basic human rights protection to migrant workers and to 

prevent migrant workers from exploitative conditions, various international 

conventions provide guidelines on the basic rights and duties of migrant workers and 

their family. For example, the 1990 UN convention on the rights of all migrant 

workers and members of their families (hereafter referred to as 1990 UN convention) 

provides basic protection for regular and irregular migrant workers and their families. 

The basic provision includes equal remuneration and work conditions, the ability to 

change jobs and to be protected against dismissal, the right to join trade unions or 

associations, equal access to work accident compensation and emergency medical 

services, and access to basic education for the children of the migrant workers. The 

ILO convention 97 on Migration for Employment Convention (1949) deals with the 

employment of migrant workers. The convention calls for free and accurate 

information for migrants. Its major provisions include non-discrimination in wages, 

access to welfare benefits, social security, and trade union activities. The ILO 

Convention 143 on migrant workers (1975) deals with migrations in abusive conditions 

and the promotion of equality of opportunity and treatment of migrant workers. It 

calls for governments to bring migration flows under control and to eliminate 
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irregular migration, illegal employment, smuggling or trafficking of migrant workers. 

Details on the rights of migrant workers will be discussed in 5.3.3 and Table 5.2. 

According to the 1990 UN convention, the rights of migrant workers usually 

depend on the “migration period” (short-term or long-term migration) and “legal 

status” (regular or irregular migrant). In regard to the “migration period,” 

international conventions are mostly applicable to long-term or permanent migration 

rather than short-term or temporary migration. Many receiving countries, therefore, 

often restrict the rights of migrant workers, especially low and medium skilled 

migrants through temporary migration programs. For example, temporary migration 

programs in many countries generally restrict the rights of migrant, particularly on the 

free choice of employment, access to social security benefits, and family 

reunification.  In regard to “legal status,” the convention make distinctions on the 

rights of migrants depending on their legal status. In practice, many countries make 

these distinctions based not only on their legal status but also nationality, skill, and 

purpose of residence (e.g. work, study, joining family, asylum). For example, EU 

countries grant EU nationals more rights than non-EU nationals. Ruhs (2013) 

suggested that “labor immigration programs that target higher-skilled migrants are 

more open (fewer restrictions) and grant more rights to migrants than those policies 

targeting lower-skilled migrants.”  

 

2.4.3  Regulate Recruitment and Employment Services 

There is a cost associated with migration, recruitment, job placement, access 

to information and documentation processes, as well as expulsion of irregular migrant 

workers. Therefore, there are various international conventions that aim to provide 

some protection to migrant workers to ensure that they have appropriate protection 

against illegal recruitment and employment services. Examples of important 

protections under these conventions are as follows: 

1) ILO convention no. 97 requires that public employment services 

(recruitment, introduction, and job placement) provided to migrant be free of charge.   

2) ILO convention no. 181 requires that government regulate private 

employment services to ensure fair practice and prevent malpractice and abuse of 

vulnerable migrant workers. The convention also suggested that formal or contractual 
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relationship between private employment service and clients be written and signed in 

order to be able to be enforced by law in the case of dispute.   

3) The 1990 UN convention requires that migrant have the right to be 

fully informed of all conditions, particularly regarding remuneration activities before 

departure and at the time of their admission.  Upon arrival, migrants should receive 

information on minimum wages, have a copy of the employment contract (indicating 

conditions of work and remuneration) and a written document explaining information 

related to the general conditions of work and life in the receiving country. The 

convention also requires that the government also monitor the housing for migrant 

workers to ensure that housing is not sub-standard and that the costs are appropriate. 

   

2.4.4  Combating Illegal Employment and Illegal Immigration 

As stated by Bohning (1996) “[i]llegal immigrant and illegal employment are 

bad for migrant workers, bad for native workers, and bad for the country as a whole.” 

In many countries, there are three key measures commonly used to combat illegal 

employment and illegal immigration, which are prevention, expulsion, and 

regularization. A detailed discussion of the measures to combat illegal immigration 

and illegal employment is in 5.3.5. 

 

2.4.5  Effectiveness of Labor Migration Policy 

While there has been growing literature on the effects of migration policies, 

the findings remain inconclusive as to whether the government policies can help 

reduce migration (if it is reduced) or if there are other factors that reduce migration. 

Cornelius et al.’s (1994) comparative study of immigration policy and its outcomes in 

15 industrialized democracy countries found that “the gap between the goals and the 

actual results of the immigration policy was growing wider in all major industrialized 

countries”; thus, this wider gap provokes the public to put more pressure on political 

parties and government officials to adopt more restrictive policies to control 

migration. The findings from Cornelius et al. (1994) suggested that the government’s 

ability to control immigration in industrialized countries has declined while the desire 

to control immigration has increased. Many other scholars have explained that the 

efforts of the government to regulate and restrict immigration have failed because 
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international migration is driven by other factors, such as labor market demand in the 

receiving country (dual labor market theory), huge inequalities and wealth (classical 

theory), migration networks, political conflicts or wars in the origin counties which 

push people out of the country (Castles, 2004a; Cornelius et al., 1994).  

In addition to migration determinants, some scholars have also explained that 

the government’s capacity to control immigration and the employment of migrant 

workers also depend on other external factors such as geography and the complexity 

and strength of bureaucracy in that country. Long porous land borders with lower-

income countries are important limitations for the government to control migration 

both in terms of human resources and the financial costs in controlling the borders. 

Many countries also are unable to realistically control the supply push from low-

income labor sending countries. The fact that migration also involves various 

government agencies is also another challenge, particularly when each agency has 

varying responsibilities, interests, and capacities that effect migration.  

De Hass (2011) explained that “sustained or increasing migration does not 

necessarily prove policy ineffectiveness because migration volumes might have been 

higher without migration controls... On the other hand, a decrease in migration also 

does not prove that the policy is successful either because a decrease in migration 

might be the result of other migration determinants such as economic growth, an end 

of wars and conflicts in the origin countries, or an economic recession in the 

destination countries.” Therefore, De Haas suggested that studies on migration policy 

effectiveness are only able to assess the relative importance of immigration policies 

compared to the effects of other migration determinants, which are outside the control 

of the government. In addition, the empirical assessment of policy effectiveness and 

its impact are also difficult to measure due to difficulty in quantifying migration 

policies and the limited availability of good migration data. Therefore, Czaika and De 

Haas (2011) proposed a framework to measure policy effectiveness by looking at the 

relations between the objectives of policies on paper and actual migration flows. They 

also suggested that the “policy’s limited effect is not automatically a policy failure but 

only an inefficient policy, which implies that policy outcomes do not justify the 

amount of resources that the government has invested in producing these outcomes”.  

De Hass (2011) denoted that one of the problems of research on this issue over the 
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past decades is “the rather weak connection between studies on migration policies and 

migration determinants on the one hand and fundamental research and theories on the 

causes of migration on the other.” Literature reviews carried out by Czaika and De 

Haas
 
(2013) suggested that migration policies generally fail to affect (long-term) 

volumes and the trend of migration. However, these policies are more effective in 

changing the way that people migrate, either through an increase in the use of family 

migration or irregular migration channels, or a change in the selection and 

composition of migrants or migrant characteristics (i.e. age, skill, nationality, etc.).  

Czaika and De Haas (2011) suggested that in order to reduce analytical 

confusion, there are needs to defines what constitutes migration policy and 

distinguishes policy effectiveness and policy effects.” Therefore, they proposed a 

framework identifying three policy gaps to explain migration policy failure (see figure 

2.2). These gaps are the discursive gap, the implementation gap, and the efficacy gap.  

Czaika and De Haas suggested that “it is important not to interpret this discursive gap 

as ‘policy failure’, which is nevertheless rather common practice in many (pessimistic) 

assessments of policy effectiveness. This can lead to spurious assessments about policy 

failure.” According to Czaika and De Haas, only implementation gap and efficacy gap 

should be considered as a source of real migration policy failure.  
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Figure 2.2  A Conceptual Framework for Migration Policy Effects and Effectiveness  

Source:  Czaika and De Haas, 2011: 20. 

 

Another group of scholars viewed that immigration policies have been 

effective but that “migration policies have become increasingly sophisticated” 

(Bonjour, 2011; Brochmann and Hammar, eds., 1999; Geddes, 2003). These scholars 

view that states, in recent decades, have exhibited a higher capacity to implement 

policies such as detection of irregular migration (Broeders and Engbersen, 2007 ) and 

to prevent poor people from migrating through visa requirements and stricter border 

control (Carling, 2002). Various quantitative studies also have indicated that 

immigration restrictions have significantly affected the magnitude and composition of 
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immigration flows to some extent (Beine, Docquier, and Ozden, 2011; Mayda, 2010; 

Ortega and Peri, 2013; Vogler and Rotte, 2000). For example, Beine et al. (2011) 

studied the Schengen visa agreement in the EU and found that the agreement had a 

significant effect on the skill and composition of immigrants by increasing the share 

of high-skilled migrants while the agreement did not affect total immigration. Ortega 

and Peri (2009) constructed policy indices to measure the effect of policy changes on 

migration and found that if the government loosens any restrictions, on average, it 

will increase total immigration by around 10 percent. These scholars, therefore, 

suggested that without government policies on immigration restrictions, the level of 

immigration would be even much higher. Some scholars also suggested that the rights 

of the migrant workers shape the effectiveness of labor migration policies.  

Studies on Thailand’s policies related to labor migration are generally limited 

to specific programs to combat irregular migration. Most studies are focused on the 

implementation challenges and weaknesses of regularization programs without 

looking at the broader labor migration policy framework. Suppasiri Orachaipunlap. 

(2010) and Supoj Boonviset and Jedsada Meeboonleo (2008) identified the weakness 

of Thailand’s regularization program such as complexity and the high fees related to 

migrant registration and the regularization process, lack of a systematic monitoring 

mechanism and data to measure the effectiveness of the program, and insufficient 

resources both in terms of office equipment and staff. Many studies and reports have 

identified that the high fees and complicated processes associated with regularization, 

limited ability to change employers, and the lack of understanding and information 

about the regularization program are key factors that discourage migrant workers 

from participating in regularization program. Additionally, survey studies on the 

perception of native citizens in Thailand found that people feel that the government 

needs to have better control over migration and believe that policies to manage 

migrant workers are ineffective (Suppasiri Orachaipunlap, 2010; Saroj Komkhai and 

Teera Sridhamarak, 2012). A survey done by the Department of Employment (2012) 

found that while Thai workers viewed that migrant workers are mostly documented, 

people in Thai communities believe that there is a mix of both regular and irregular 

migrants living in the communities. Several reports identified corruption and bribery 

problems related to labor migration. Instead of strictly enforcing the law, government 

officials benefit through extortions or bribes from irregular migrants and human 

smuggling rings.   
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2.5  Tentative Conceptual Framework for the Determinants of Irregular 

Migration of Myanmar Workers to Thailand 

 

According to the determinants of migration, the determinants of non-

compliance behavior, and labor migration policy discussed above, the researcher 

constructed a tentative conceptual framework on the determinants of irregular 

migration, as shown in Figure 2.3 below. 

 

Government Policies 

• Availability of legal migration channels  

• Rights and protection of migrant workers 

• Regulate employment service agencies  

• Combat illegal migration/illegal employment 

 

 

 

Non-Compliance behavior 

• Social norms & individual's attitude  

• Severity of punishment  

• Probability of getting caught  

International Migration 

• Low-level of economic development, poverty, lack of 

formal employment opportunity 

• Income gap between origin and destination countries  

• Increase family income 

• Physical and social proximity (language, culture, 

religion) 

• Culture of migration (flows of information, new ideas, 

good life, consumption patterns, pursuit of a more 

comfortable life) 

• Human capital, personal aspiration 

• Migration cost (monetary and psychology) 

• Labor shortage (employment opportunity in destination 

country), labor demand for 3Ds jobs 

• Civil war, lack of safety in live and asset  

• Limit access to ID card, house registration  

• Migrant networks  

• Underground entities  

Migration 

Figure 2.3  A Tentative Conceptual Framework for the Determinants of Irregular 

Migration of Myanmar Workers to Thailand 



 

CHAPTER 3 

 

THAILAND’S LABOR MIGRATION SITUATION, 

 POLICIES, AND LEGAL FRAMEWORKS 

 

3.1  The Trend and Situation of Labor Migration  

 

International migration is growing and the largest increase has been in Asia. 

The United Nations (UN) estimated that 232 million people, or 3.2% of the world 

population (United Nations, 2013), were living outside their country of birth in 2013, 

compared to 2.5% in 1960.  More than two-thirds are working age (20 - 64 years). 

Since 2000, Asia has the fastest growth of international migration, especially in the 

oil-producing countries and the Southeast Asia countries, particularly Thailand 

(7.1%), Singapore (3.5%), and Malaysia (2.7%) (see Figure 3.1).   

 

 

 

Figure 3.1  Annual Rate of Change of 

Migrant Stock in Southeastern 

Asia  

Source:  United Nation, 2013.  

 

Figure 3.2  International Migrant Stock in  

                    Southeastern Asia, 2013 

Source:  United Nation, 2013. 
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In 2013, the UN estimated (United Nation, 2013) that Thailand hosted 3.7 

million international migrants, the highest in Southeastern Asia, followed by Malaysia 

(2.4 million) and Singapore (2.3 million) (see Figure 3.2).  Globally, Thailand ranked 

15
th

 with the highest number of international migrants (see Figure 3.3). In terms of 

share of international migrants in the total population, international migrants 

accounted for 5.6% of the total Thai population, a significant increase from 2% in 

2000. Consequently, Thailand is now ranked 4
th

, with the highest share of 

international migrants in Southeastern Asia, following Brunei (49.3%), Singapore 

(42.9%), and Malaysia (8.3%) (See Figure 3.4).  

 

  

Figure 3.3  Top 25 Countries with Highest 

Number of International 

Migrant Stock, 2013  

Source:  United Nation, 2013. 

Figure 3.4  International Migrant Stock as a  

                    Percentage of the Total Population  

                    in Southeastern Asia, 2013 

Source:  United Nation, 2013. 

 

Economic inequality, poverty, industrialization, demographic factors, as well 

as political contexts drive migration in the Southeast Asia region. The World Bank 

has estimated that about half of 21 million international migrants (World Bank, 2012) 

in the Southeast Asia region migrated within this sub-region. Poor economic 

development, poverty, and a small industrial sector in major origin countries such as 

the Philippines, Indonesia, Myanmar, Lao PDR, Vietnam, and Cambodia push people 

to migrate for better economic opportunity in destination countries such as Thailand, 

Malaysia, and Singapore.  

Thailand used to be a country of out-migration during the 1970s before it 

became a net receiver of immigration in the 1990s. Despite the fact that Thailand has 
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an absolute labor shortage, particularly regarding low-skilled or semi-skilled workers, 

there continue to be outflows of Thai workers to other countries which offer higher 

income than Thailand. Therefore, Thailand has imported more than three million low-

skilled migrant workers while more than one million low-skilled or semi-skilled Thai 

workers are concurrently working overseas, for example in Taiwan, Japan, Korea, 

Switzerland, the United Arab Emirates, and Israel.  

People from neighboring countries began to migrate into Thailand in the mid-

1970s; some migrated to escape civil war but most were economic migrants.  At that 

time, Thailand was only one of a few countries in this sub-region that had a 

democratic government while other countries were either communist states or under 

the influence of communism. The cold war and communist expansion in this sub-

region made Thailand the first asylum for refugees. During 1975-1997, Thailand 

received more than 1.2 million refugees from Vietnam, Cambodia, Lao PDR, and 

Myanmar. The 2013 U.S. human rights report has indicated that approximately 

130,000 refugees and asylum seekers from Myanmar remain in the nine camps along 

the Thailand-Myanmar border.  

From the 1970s until the 2007, almost all migrant workers from neighboring 

countries migrated through unauthorized channels. Historical and community connections 

among the people along the border, long and porous land borders, as well as lax 

enforcement of immigration to accommodate traditional ways of life of border 

communities have allowed people to cross the border using informal routes such as 

taking small boats or walking across rivers or roads. Some crossed the border 

regularly for work; some crossed the border to visit relatives or to buy goods. Most 

did not recognize the need for immigration authorization or documentation when 

crossing the border. The flow of migration began to be more than just staying and 

working along the border, as migrant workers began to move further into other 

provinces or other regions in Thailand where there were better jobs opportunities and 

higher income. Before 2013
5
, the minimum wage in Thailand varied between 

provinces. The industrialized and commercialized provinces generally have laws 

requiring a higher minimum wage than rural or border provinces.  

                                                           
5
Before implementation of the Thailand nation-wide minimum wage in 2013, the minimum 

wage in high-income provinces (urban and industrial cities) was at 300 baht while the lowest rural 

province minimum wage was at 222 baht. 
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Most scholars have explained Thailand’s immigration using the push and pull 

model. Economic stagnation, poverty, civil wars, and political instability in neighboring 

countries push people to emigrate to Thailand. On the other hand, Thailand’s stable 

economic growth and industrialization development, large informal sector, and labor 

shortage make Thailand attractive for migrant laborers looking for higher income and 

more stable jobs. Thailand’s GDP per capita ($9,900) is 3-6 times higher than that of 

its neighboring countries such as Myanmar ($1,700), Cambodia ($2,600), and Lao 

PDR ($3,100) (see Table 3.1).  The ILO econometric model (Baruah, 2014) estimated 

that Thailand’s labor force growth during 2012-2020 was the lowest in this sub-region 

at 4.7%, compared to Lao PDR (18.2%), Bangladesh (17.6%), Cambodia (15%), 

Myanmar (9.2%), and Vietnam (8.7%).  The Thailand Ministry of Labor estimated 

that Thailand’s low-skilled labor shortage could reach as high as 1.1 million by the 

end of 2013. In 2013, the World Bank estimated that Thailand’s labor shortage was at 

1.65 million and it could continue to grow at approximately 100,000-200,000 

people/year.  

In addition to economic factors, Thailand’s geographical position also makes 

the country an attractive destination. Many studies found that people tend to not 

migrate far from home because they want to frequently return to visit families. 

Thailand is an upper-middle income country with long porous land borders (5,656 

kilometers in 31 provinces) with three very low-income countries. As the most 

prevalent mode of entry in this sub-region is over land borders, receiving countries 

which have long land borders and close proximity with low-income countries such as 

Thailand therefore experience large inflows of immigrants.  Increased regional trade also 

led to higher cross-border traffic of both goods and humans, and therefore it enhanced 

opportunities for migration both through authorized and unauthorized channels.     



Table 3.1  Selected Social and Economic Indicators (as of June 2014) 

 

 Total 

population 

Population 

growth rate 

Literacy rate School life 

expectancy 

(years) 

GDP per 

capita 

Unemploym

ent rate 

Composition of GDP 

(Agr/Ind/Ser) 

Population 

below poverty 

line 

Government            (type) 

Bangladesh  166,280,712  1.60% 57.70% 10  $2,100  5.00% 17/29/54 31.50% Parliamentary democracy 

Myanmar    55,746,253  1.03% 92.7% 9 $1,700  5.20% 38/20/42 32.70% Parliamentary government  

Lao PDR     6,803,699  1.59% 72.7% 10 $3,100  2.50% 25/32/37 26% Communist state  

Cambodia  15,458,332  1.63% 73.9% 10 $2,600  0.3% 35/24/41 20% Multiparty democracy 

under a constitutional 

monarchy  

Vietnam  93,421,835  1.00% 93.4% 10 $4,000  1.30% 48/21/31 11.30% Communist state  

Thailand  67,741,401  0.35% 93.5% 13 $9,900  0.70% 12/44/44 13.20% Constitutional monarchy  

Singapore 5,567,301  1.92% 95.9% NA $62,400  1.9% 0/29/71 NA Parliamentary republic  

Malaysia 30,073,353  1.47% 93.1% 13 $17,500  3.10% 11/41/48 3.80% Constitutional monarchy  

China 1,355,692,576  0.44% 95.1% 13 $9,800  4.10% 10/44/46 6.10% Communist state  

Indonesia 253,609,643  0.95% 92.8% 13 $5,200  6.60% 39/13/48 11.70% Republic  

Philippines     107,668,231  1.81% 95.4% 11 $4,700  7.4% 11/32/57 26.50% Republic 

 

Source:  Central Intelligence Agency (CIA), 2014.  

5
9
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The majority of migrant workers in Thailand are low-skilled workers from 

Myanmar (74%), Cambodia (13%), and Lao PDR (4%) (see Table 3.2). According to 

the 2000 Thailand census, 80% of migrant workers from Cambodia and nearly all 

migrant workers from Lao PDR and Myanmar had less than 12 years of education, 

which is lower than Thailand’s average. Low-skilled migrants from neighboring 

countries mostly work as laborers (95%) and domestic workers (5%). Although the 

share of migrant in the total population at the national level is not significantly high at 

3%, some provinces, such as Samut Sakhon (see Table 3.3), and some informal 

sectors in the Thai economy, particularly agriculture, fishing, construction, and food 

and seafood processing, have become increasingly dependent on the supply of 

migrant labor (Srawooth Paitoonpong and Yongyuth Chalamwong, 2012). An ILO 

survey found that the majority of people in Singapore (88%), Malaysia (76%), and 

Thailand (55%) recognized the need for migrant workers to fill certain market niches, 

particularly low-skilled types of jobs (Tunon and Burauh, 2012). 

 

Table 3.2  Stock of Migrant Workers in Thailand Classified by Nationality, as of  

                  May 2014 

 

Country Regular migrant Irregular migrant Total %Share 

Myanmar  1,130,573 2,294 1,132,867 73.7% 

Lao PDR 57,544 85 57,629 3.8% 

Cambodia 192,234 78 192,312 12.5% 

Other 136,600 16,792 153,392 10.0% 

Total 1,516,951 19,249 1,536,200 100.0% 

     

Source:  Department of Employment (DOE), 2014. 

 

 

 

 



61 

Table 3.3  Share of Migrant Workers in Population in Selected Provinces (2011)
6
 

 

 Province Stock of migrant 

workers 

Population Share of migrant 

workers in population 

1 Bangkok 468,647 6,859,000 6.83% 

2 Samut Sakhon 172,251 583,000 29.55% 

3 Chon Buri 114,410 1,216,000 9.41% 

4 Pathum Thani 80,870 838,000 9.65% 

5 Surat Thani 80,864 1,019,000 7.94% 

6 Chiang Mai 78,088 1,605,000 4.87% 

7 Samut Prakarn 75,003 1,329,000 5.64% 

8 Songkhla 67,130 1,479,000 4.54% 

9 Rayong 58,707 608,000 9.66% 

10 Nonthaburi 56,130 982,000 5.72% 

 Ten provinces 1,252,100 16,518,000 7.58% 

 Other provinces 698,550 51,079,000 1.37% 

 Total 1,950,650 67,597,000 2.89% 
 

 

Source:  Department of Employment (DOE), 2011 and National Economic and   

                Social Development Board, 2011.  

 

Most survey studies found that the public at large believes that migrant 

workers make an economic contribution to the economy both at the local community 

and national level. Scholars have suggested that international migration has a net 

positive impact on the Thai economy at approximately 1-5% of the real GDP. Without 

migrant workers, the Thai economy and business sector, particularly labor intensive 

sectors (such as agriculture, food processing, garment, fishing, and construction) 

could be severely affected or even unable to continue running their business 

(Srawooth Paitoonpong et al., 2012). The supply of low-skilled migrant workers helps 

the Thai economy remain competitive with low-wage labor (Srawooth Paitoonpong et 

                                                           
6
Data for 2011 were used as the baseline because it was the year that had the highest number 

of migrant workers registered with the Thai Department of Employment.   
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al., 2012). A survey of Thai people in the local community found that the majority of 

Thais recognize the benefit from the growing number of migrant workers, which help 

increase local trade and demand for rental rooms, some of which are not in good 

condition or up to standard and may not be able to be rented out to Thais (Department 

of Employment (DOE), 2012). However, one small area survey found that some 

native business operators felt that the benefit from the increase in the number of 

potential customers from the migrant population was offset by the increase in the 

competition of small unregulated businesses (Mekong Migration Network (MMN) 

and Asian Migrant Centre (AMC), 2008).  

Studies at the firm level found that most businesses wanted to bring more 

migrant workers into Thailand in order to ease labor shortage problems. Although 

firms reported increasing costs for employing migrant workers (i.e. the cost of the 

registration of migrant workers, the cost of the translation of documents such as 

employment contracts and rules, or the cost of paying bribes to officials in the case of 

employing irregular migrants, etc.), there is no empirical evidence indicates that the 

increasing cost of employing migrant workers exceeds the benefit from available low-

cost migrant workers. A Department of Employment (DOE) survey in 2012 found 

that language barriers and communication were the most difficult problems that firms 

experience when employing migrant workers. Other problems identified by firms are 

frequent job change (or running away), low productivity (slow or delayed work), and 

quarrels in the workplace.  

For native Thai workers, a DOE survey in 2012 found that migrants help 

complement native workers by doing jobs that are shunned by the native workforce, 

allowing native workers to have more options to choose jobs, reduce their work load, 

and receive higher wages. A survey study done by Boondham Pakdee (1996) found 

that the supply of migrant workers in low-skilled jobs opened opportunities for Thai 

workers to develop higher skills or move up to higher wages and jobs with better 

work conditions. While some small survey studies of native workers have reported 

that migrant workers compete for jobs in the labor market and make native workers 

less secure in their jobs and limit their ability to negotiate with employers for higher 

wages or improve their welfare benefits (Maleewan Lohvithee, 1998), there is no 

empirical evidence showing whether migrant workers have a negative impacts on 
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native worker employment.  On the other hand, many studies have found that migrant 

workers helps complement Thai workers by working in sectors or jobs that those 

native workers do not want to work in (Panich Meekul, 1995; Yongyuth 

Chalamwong, Raphaella Prugsamatz, and Khanittha Hongprayoon, 2010; Maleewan 

Lohvithee, 1998). Nevertheless, some studies have found that a large supply of low-

wage migrant workers makes employers continue to rely on low-wage workers 

instead of providing skill training to increase labor productivity (Maleewan 

Lohvithee, 1998; Srawooth Paitoonpong et al., 2012). A Mekong Migration Network 

(MMN) and Asian Migrant Centre (AMC) (2008) survey found that older and less-

educated native workers tend to be more affected by the supply of young and strong 

migrant workers. However, most studies particularly in industrial areas, provinces 

near the border, and provinces with a large population of migrant workers have found 

that migrant workers do not compete with or have an impact on employment.  

Despite the economic benefit from international migration, the perception of 

the benefit of international migration and social costs to Thai society remains unclear. 

A survey study by the ILO found that only 40% of Thai respondents viewed that 

migrants make a positive net contribution to the economy compared to 83% in Korea, 

78% in Singapore, and 37% in Malaysia (Tunon and Barauh, 2012). While people 

may recognize the economic benefit of migrant workers, which help ease labor 

shortages, particularly at the bottom level or with 3D jobs (Dangerous, Demeaning, 

Dirty), social problems related to migrants (i.e. increasing crimes such as drug 

trafficking, prostitution, sex trafficking, rape, robbery; the reemergence of epidemic 

disease; a rising pollution, slums, and congested communities) continue to create 

hostile and xenophobic attitudes toward the migrant population. Local health and 

social service officials at the border such as at Mae Sot have reported that they are ill-

equipped to handle the substantial growth of the migrant population. Some hospitals 

take care of ill or injured migrants that do not have health insurance and are unable to 

recover the cost. In some areas, social services cannot keep up with the increase in the 

number of the migrant population and migrants are generally blamed for the 

deterioration of social services (health and education). Communities with a large 

population of migrants at the border have reported increase problems, ranging from 

water pollution, increased garbage and slums, loss of trees, increased traffic problems, 
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and overcrowded hospitals and schools (MMN and AMC, 2008). Many surveys of 

Thai people also demonstrated concern about the reemergence of epidemic disease 

(Yongyuth Chalamwong et al., 2010; Saipan Pheungphrakumkrong, 1990; Srinakorn 

Wongjai, 2000; Tulaporn Oonchan, 2000), particularly some diseases that have 

already been under control among the Thai population.  Slums and crowded living 

conditions of migrant worker communities also make it more difficult for the 

government to prevent and control epidemic diseases. Survey studies on Thai 

employers revealed that some employers felt insecure, particularly regarding life and 

assets, when employing migrant workers (Angkana Pookansoong, 2007; Saipan 

Pheungphrakumkrong, 1990). There have been occasional media reports of Thai 

employers that were killed or robbed by migrant employees. Several surveys of law 

enforcement (Pramote Na Rangsi, 2000) perception of migrant workers and people in 

communities  (Srawooth Paitoonpong and Yongyuth Chalamwong, 2012; Department 

of Employment, 2012) also found that migrant communities are generally perceived 

as having a lot of illegal activities such as robbery, gambling, drug trafficking, 

prostitution, and illegal smuggling of goods and humans (Srinakorn Wongjai, 2000). 

An ILO survey (Tunon and Burauh, 2012) found that 80% of respondents in Thailand 

and Malaysia felt that migrants commit a high number of crimes, compared to 52% 

and 57% in Singapore and South Korea (respectively). However, unless irregular 

migrant status is seen as a criminal offence, there is no empirical evidence to support 

the claim that migrant workers are more likely to commit crimes than the rest of the 

population. In Thailand’s Tak province, an analysis of the incidence of different 

crimes between 1998 and 2001 showed that migrants were less likely to commit 

crimes than native citizens (Srawooth Paitoonpong and Yongyuth Chalamwong, 

2012). 

  

3.2  Irregular Migration  

 

There is no official estimation on the number of irregular migrants in 

Thailand; however, most NGOs and international organizations believe that Thailand 

hosts approximately 1-2 million irregular migrant workers mostly from neighboring 

countries, particularly Myanmar. Unlike other regions such as America or Europe, 
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people in this sub-region usually migrate through informal channels, meaning that 

migrant workers enter another country without authorization or documentation. There 

are many factors that contribute to this irregular migration phenomenon.  

First, migration from neighboring countries into Thailand was triggered during 

cold war, civil war, and political instability in many countries in this sub-region. For 

humanitarian reasons, Thailand has had long experience receiving large influx of 

refugees from neighboring countries that have entered Thailand through unauthorized 

channels. The conflict between the Myanmar military government and armed ethnic 

groups along the border areas between Thailand and Myanmar also has prevented 

both countries from having control over borders. 

Second, historical connections, community and family connections among the 

people at the border, as well as long and porous land borders have allowed people to 

cross the border using informal channels.  Most do not recognize the need for 

immigration authorization or documentation when crossing the border. 

Third, Myanmar continues to have political instability and lack of 

computerized nation-wide household registration or an identification card (ID) 

system. Many Myanmar people, particularly ethnic groups, do not have ID cards, 

household registration documents, or passports when they leave Myanmar for 

Thailand.  

Fourth, despite the inflow of low-skilled migrant workers from neighboring 

countries since the 1970s, there was no legal migration channel for Myanmar people 

to work at low-skilled jobs in Thailand until the MOU between Thailand and 

Myanmar was signed in 2003. However, the process to bring in migrant workers 

under the MOU was not operationalized until 2010. By that time, approximately 1-2 

million irregular migrants were already living and working in Thailand without any 

documentation (i.e. passport, visa, work permit). 

In order to reduce the number of irregular migrant workers, particularly from 

Myanmar, Thailand implemented a regularization program to grant temporary legal 

status to irregular migrants. The first phase of the program was the unilateral migrant 

registration policy (1992-2009), according to which the Thai government (alone) 

allowed irregular migrant workers that were living and working in Thailand to be 

registered and to receive identification documents and work permits by the Thai 
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government. The second phase of the regularization program was the bilateral 

nationality verification (NV) policy (2009-present), where both the government of 

Thailand and Myanmar were working together to verify the nationality of registered 

Myanmar workers in Thailand. Registered migrant workers that passed the nationality 

verification process received a temporary passport (issued by the Myanmar 

government), and a visa as well as work permit (issued by the Thai government). The 

data from the Department of Employment showed that as of  May 2014, out of 1.5 

million registered migrant workers in Thailand, more than 1.1 million (75%) entered 

Thailand through unauthorized channels and received legal status through the 

regularization program (see Table 3.4).  

Despite a series of regularization programs, NGOs and international 

organizations believe that millions of migrant workers in Thailand are still irregular.  

Even though the number of regular migrants in Thailand has tended to increase over 

time from less than 500,000 to more than 1.1 million, the number of registered 

migrants has continued to fluctuate (see Figure 3.5 and Figure 3.6). For example, the 

number of registered migrants reached 1.9 million people in 2011, but it went down to 

1.5 million in 2014. It is difficult to assume that the reduction in the number of 

registered migrants of 0.4 million was migrant workers that had returned to the 

country of origin. This implies that some of the registered migrant workers failed to 

keep their legal status.  
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Table 3.4  Stock of Registered Migrant Workers in Thailand (classified by how they migrate) 

 

Types of 

migrant 

2005 2006 2007 2008 2009 2010 2011 2012 2013 May 2014 

1. Total  

migrant 

workers 

150,407  826,399  805,764  790,664  1,544,902  1,335,155  1,950,650  1,133,851  1,183,835  1,523,869  

2. Regular 

migrant 

110,151  112,794  209,151  228,353  210,745   379,560  678,235  940,531  1,155,826  1,504,620  

   2.1 MOU  14,150  17,059  27,447  43,032  72,356  93,265  174,042  228,604  

   2.2 Nationality 

verification 

 72,098  71,017  77,914  228,411  505,238  733,603  847,130  1,149,722  

   2.3 Other 110,151  112,794  122,903  140,277  105,384  108,117  100,641  113,663  134,654  126,294  

3. Irregular 

migrants 

40,256  713,605  596,613  562,311  1,334,157  955,595  1,272,415  193,320  28,009  19,249  

    3.1 Stock of migrants 

from Myanmar, Laos, 

Cambodia 

668,576  546,272  501,570  1,314,382  932,255  1,248,064  167,881    

    3.2 Ethnic 

group 

 45,029  50,341  60,741  19,775  23,340  24,351  25,439  28,009  19,249  
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Table 3.4  (Continued) 

 

Types of 

migrant 

2005 2006 2007 2008 2009 2010 2011 2012 2013 May 2014 

4. Stock of workers from 

Myanmar, Laos, Cambodia 

(2.1+2.2+3.1) 

668,576  632,520  589,646  1,419,743  1,203,698  1,825,658  994,749  1,021,172  1,378,326  

4.1 Authorized channel 

(2.1) 

 14,150  17,059  27,447   43,032  72,356  93,265  174,042  228,604  

   1.76% 2.16% 1.78% 3.22% 3.71% 8.23% 14.70% 15.00% 

4.2 Unauthorized channel 

(2.2+3.1) 

668,576  618,370  572,587  1,392,296  1,160,666  1,753,302  901,484  847,130  1,149,722  

  80.90% 76.74% 72.42% 90.12% 86.93% 89.88% 79.51% 71.56% 75.45% 

 

 

Source:  Adapted from Department of Employment (DOE), 2014. 
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Figure 3.5  Stock of All Registered Foreign     

                    Workers  

Source:  Department of Employment (DOE), 

2014. 

 

Figure 3.6  Stock of Regular and Irregular  

                    Migrants  

Source:  Department of  Employment (DOE),  

                2014. 

 

3.3  Thailand Labor Migration Policies and Legal Frameworks 

  

Under the Nationality Act, Thai nationality is based on the principle of jus 

sanguinis (right of blood), which means that a person has Thai nationality only if 

he/she is born of a father and a mother of Thai national. A child of foreigners born in 

the Thai territory cannot receive Thai nationality. In order to apply for permanent 

residence, a foreign national must receive permission to stay in Thailand for at least 3 

years and be able to provide an explanation of his/her source of income and reasons 

for staying in Thailand (i.e. for business, investment, academics, dependent, 

retirement, etc.).  

Thailand does not have a national policy framework or bureaucratic 

institutions designed to manage large numbers of immigrants. Although there have 

been some new laws and regulations (see Table 3.5) recently revised to cope with the 

recent labor migration trend (i.e. Office of the Prime Minister Regulation on the 

Management of Illegal Migrant Workers (2001), MOU between Thailand - Myanmar 

on cooperation in the employment of workers (2003), etc.), these regulations are still 

heavily based on some of the very old legislations which were written when Thailand 

was still an out-migration country (i.e. Immigration Act (1979), Labor Relations Act 

(1975), etc.)  
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Table 3.5  Thai Laws and Policies Related to Labor Migration 

 

Labor Migration Policies Laws and Regulations 

Labor mobility and admission 

policy 

 MOU between Thailand-Myanmar on 

Cooperation in the Employment of Workers 

(2003) 

 Alien Employment Act (2008) 

Post-admission policy (migrant’s 

right and duties) 

 Labor Relations Act (1975) 

 Labor Protection Act (1998) 

 Social Security Act (1980) 

 Workmen Compensation Act (1994) 

 Skill Development Promotion Act (2002) 

Regulate private employment 

service 

 Employment and Job Seekers Protection Act  

(1985) 

Combat illegal migration/illegal 

employment 

 Immigration Act (1979)  

 Cabinet Resolution to manage illegal migrant 

workers (1992-present) 

 Office of the Prime Minister Regulation on the 

Management of Illegal Migrant Workers (2001)  

 

In the following section, the researcher reviewed the legislation and document 

records to provide an overview of important Thai legislation, international 

agreements, and regulations related to labor migration policy in four broad labor 

migration policy areas as identified in 2.4. The weaknesses or gaps in current Thai 

legislation are also included in the discussion in this following section. 

  

3.3.1  International Conventions and Agreements   

Thailand has not ratified any key international conventions concerning 

migrant workers except the ASEAN Declaration on the Protection and Promotion of 

the Rights of Migrant Workers, which was adopted by the ASEAN heads of state at 

the 12th ASEAN summit on January 13, 2007 in Cebu, Philippines (see Table 3.6). 

The ASEAN declaration goals are to promote the full potential and dignity of migrant 

workers by outlining the obligations for countries of origin and destination on four 
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key areas, including; capacity building, information campaigns, access to justice, and 

recruitment. However, the ASEAN declaration is a very broad framework agreement 

without details on cooperative implementation. 

   

Table 3.6  Ratification of International Conventions Concerning Migrant Workers 

 

International convention Adoption Number of 

ratified 

countries 

Thailand 

Ratification/ 

adoption 

UN Convention on the Protection of 

the Rights of All Migrant Workers and 

Members of Their Families 

1990 47 no 

ILO C.87: Freedom of Association and 

Protection of the Right to Organize 

Convention  

1948 153 no 

ILO C.97: Migration for Employment 

Convention 

1949 49 no 

ILO C.98: Right to Organize and 

Collective Bargaining 

1949 164 no 

ILO C.143: Migrant Workers 1975 23 no 

ILO C.181: Private Employment 

Agencies 

1997 28 no 

ASEAN Declaration on the Protection 

and Promotion of the Rights of 

Migrant Workers 

2007 10 Yes 

 

Some scholars suggest that the reasons why the number of countries that have 

ratified the key international conventions concerning migrant workers (i.e. 1990 UN 

convention, and the ILO convention 97, 143, and 181) is relatively low compared to 

other international conventions on human rights is because some of these conventions 

are overly complex and usually viewed as pro-liberal immigration. However, the 

standards and guidelines under these international conventions are helpful to identify 

the gaps and weaknesses of the country’s legislation framework, particularly on basic 
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protection and the right of migrant workers. A comparison of the migrant’s rights 

under the UN conventions and Thai legislation is shown in detail in Chapter 5 (see 

Table 5.2).  

 

3.3.2  Constitution 

While the temporary Thai constitution (2014) does not have a specific section 

that addresses labor or migration, the 2007 Thai constitution required that the 

government promote employment people at the working age, protect children and 

female workers; organize a system of labor relations and a labor tripartite system; 

provide a social security system; and protect workers to ensure that they receive 

wages, fringe benefits, and welfare equally and impartially. The 2007 Constitution 

also requires that a person enjoy the liberty of assembly in the form of association and 

union (see Table 3.7). Based on the 2007 constitution, all workers in Thailand, 

irrespective of neither nationality nor legal status, shall enjoy equal protection 

concerning wages, fringe benefits, and welfare.     

 

Table 3.7  Thai Constitution Related to Labor Migration 

 

Part Constitution 

Part 7 Policy Directive on Economics: Section 84  

 “The state shall follow the policy directive on economic as follows:… 

(7)promote people at working age to obtain employment; protect child 

and woman labor; organize system of labor relations and labor 

tripartite, which workers have rights to elect their own representatives; 

provide social security system; protect workers, who work on the same 

type of job, to ensure they get wages, fringe benefits, and welfare 

equally and impartially.”  

Part 11 Freedom of Assembly and Association Section 64  

 “A person shall enjoy the liberty of assembly in the form of 

association, unions, cooperatives, farmers’ associations, private 

organizations, nongovernmental organization and other groups.  
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Table 3.7  (Continued) 

 

Part Constitution 

 Civil servants and State officials shall enjoy the liberty of assembly 

like the general public, provided that doing so does not affect the 

efficient administration of State affairs and the continuity of delivery of 

public services as providing by law.  

Restriction of liberty under paragraph one and paragraph two is 

prohibited except by virtue of law specifically to protect public 

interests, to maintain public peace and order or good morals, or to 

prevent economic monopoly”   

 

3.3.3  Government Policy Statements 

For the last decade, migrant workers and illegal immigrants have always been 

part of the key government policy statements given by Thai Prime Ministers to the 

National Assembly. Six Prime Ministers addressed resolving the problem of illegal 

immigrants as part of the national security policy, emphasizing a balance between 

protecting the basic rights of immigrants and national security. Three Prime Ministers, 

in addition to addressing illegal immigration problems in national security policy, also 

addressed a policy to manage migrant workers to meet the labor demand of the private 

sector as part of policy on society and quality of life (see Table 3.8).  

Some observations can be drawn from the details of the policy statements 

given by different prime ministers. First, illegal immigrations have always been an 

important national security problem.  Second, the government recognizes the need for 

migrant labor to meet the demand of the private sector.  This implies that the 

government has been using labor migration to solve the country’s labor shortage 

problem. Third, some political parties are more conservative than others. For 

example, Prime Minister Abhisit Vejajiva’s policy statement in 2008 addressed the 

policy to manage the flow of migrant labor in order to meet the labor demand of the 

private sector, taking into consideration its impact on the employment of Thai labor 

and national security. On the other hand, other party leaders were more inclined 
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toward capitalism and only addressed the need of the private sector without taking 

into account the impact of migration on native workers.  

 

Table 3.8  Thai Government Policy Statement Related to Labor Migration  

 

Date Government Policy Statement 

23 August 

2011 

Prime Minister Yingluck Shinawatra  

2. Policy on National Security  

2.5 Expeditiously resolve the problems of drugs, organized crime, human 

trafficking, illegal immigration, illegal foreign workers and individuals 

without legal status by improving preventive measures and law enforcement, 

including laws on the prevention and suppression of money laundering; 

ensuring fairness and improve surveillance so that it does not affect national 

security; and, resolving the problem of individuals without legal status by 

taking an approach that balances national security and basic human rights 

4. Policy on Society and Quality of Life 

4.2 Labor Policy 

4.2.7 Establish appropriate measures to regulate the inflow of foreign labor, 

while considering the labor needs of the private sector as well as the peace and 

security of the country 

 

30 

December 

2008 

Prime Minister Abhisit Vejjajiva  

2. Policy on National Security 

2.4 Resolve the problem of illegal immigrants in its entirety so that it does not 

affect security, by improving the immigration system, border management and 

alien worker regulation, including clearly addressing the problem of 

individuals’ status and rights, on the basis of keeping a balance between 

protecting basic individual rights and maintaining national security 

3. Policy on Society and Quality of Life 

3.2 Labor Policy 

3.2.6 Manage the foreign labor employment system to correspond with the 

needs of the manufacturing sector without affecting the employment of Thai 

labor or national security by categorizing the types of work permissible to 

foreign workers, systemizing foreign labor imports, eliminating the problem 

of illegal foreign workers, and introducing a system for effectively regulating 

and monitoring foreign labor 
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Table 3.8  (Continued) 

 

Date Government Policy Statement 

7 October 

2008 

Prime Minister Somchai Wongsawat  

2. National Security Policy 

2.3 Develop a management system to address the problem of illegal 

immigrants, illegal alien workers, and persons with unclear status; emphasize 

strict law enforcement against illegal migrant smuggling rings backed by 

influential persons; ensure justice and prevent problems that may affect the 

peace and stability of the country in conjunction with addressing the issue of 

the status and rights of persons with unclear status, taking into account the 

balance between maintaining national security and protecting basic rights  

18 February 

2008 

Prime Minister Samak Sundaravej  

7. State Security Policy 

7.3 Expedite the development of management systems to address the problem 

of illegal immigrants, illegal alien workers and persons without clear legal 

status; emphasize strict enforcement of the law with regard to illegal migrant 

smuggling rings backed by influential persons to minimize the scale and long-

term security impact of the problem in parallel with addressing the status and 

rights of persons without clear legal status, under a balance between 

maintaining national security and caring for basic rights  

3 November 

2006 

Prime Minister Surayud Chulanont 

5. National Security Policy 

5.1 Promote synergies between the governmental, private, civil, and academic 

sectors for the defense of the nation in normal times and capacity-building so 

that the armed forces are sufficient in number and can mobilize in a timely 

manner in extraordinary times. In peacetime, the government will reinforce 

and make use of the potential of the armed forces to develop the nation’s 

strength in all dimensions so that the nation will be secure and prosperous in 

line with the philosophy of “Sufficiency Economy;” live in harmony; and be 

able to prevent, alleviate and resolve critical problems, namely the unrest in 

the southern border provinces by following the royal advice “understand, 

empathize and develop.” These problems also include new forms of threats 

related to the environment, disaster victims, terrorism and domestic and 

transnational crimes, such as those related to narcotic drugs, illegal 

immigration, and illegal aliens.” 
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Table 3.8  (Continued) 

 

Date Government Policy Statement 

23 March 

2005 

Prime Minister Thaksin Shinawatra  

8. National Security Policy 

To solve the problem of illegal immigrants and workers, the government will 

aim to check and prevent new entries, set regulations on foreign workers, and 

strictly suppress illegal immigration, especially movements that have the 

backing of influential persons, to minimize the size of the problem and its 

long-term impact on security, together with managing the status and rights of 

persons with no clear legal status, and appropriately contributing to national 

development, striking a balance between protection of fundamental rights and 

protection of national security 

26 February 

2001 

Prime Minister Thaksin Shinawatra 

6. Labor Development Policy 

6.5 Stipulate appropriate measures for dealing with foreign labor, taking into 

consideration the private sector's need for labor as well as the requirements of 

maintaining order and internal security, and the need to develop domestic 

labor as replacement in key areas 

 

Source:  The Secretariat of the Prime Minister Office, 2014.  

 

3.3.4  Immigration Act 

The Immigration Act (1979) was passed during the cold war period when 

many countries in this region were threatened by communist influence, political and 

military tension, as well as wars and conflicts. During the 1970s, Thailand received 

large inflows of migrants and refugees, particularly from Cambodia and Myanmar, 

escaping military oppression and wars. The country still had an excess supply of low-

skilled labor, particularly from the north and the northeast region. More than one-fifth 

of Thai nationals were living in poverty
7
 and had a low level of education

8
. Therefore, 

                                                           
7
Proportion of the population living on less than $1.25 a day in Thailand in the 1980s was 

21.9%  (United Nation, 2010)  

8
Literacy rate among Thai population in 1970 is 78.6%  (Ministry of Public Health, 2007)  
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the Immigration Act (article 12
9
) was designed to serve the national interest to protect 

employment for poor and low-skilled Thai nationals by prohibiting low-skilled 

migrants from entering the country and working in labor intensive employment.  

Nowadays, Thailand is an upper-middle-income country with a low poverty 

rate, and a low unemployment and birth rate. The country has experienced a labor 

shortage problem and has become net immigration country since the 1990s. However, 

the government has not revised the Immigration Act to allow low-skilled migrant 

workers to enter and work in Thailand legally. Instead, the Immigration Act (article 

17
10

) was used to give authority to the cabinet members to allow low-skilled migrants 

to work in Thailand on a temporary basis. The use of article 17 has caused many 

problematic complications in practice.  

First, the policy decision making on low-skilled labor migration is highly 

dependent on politics because the decision must come from cabinet members. 

Therefore, the policy is easily shifted depending on politics and economic conditions, 

or a change in government.   

Second, cabinet members in Thailand generally have short-term positions at 

the average of 1-2 years, and therefore the cabinet decisions on low-skilled labor 

migration tend to be short-term (or temporary policy) despite the fact that migration 

has a much more long-term effect.  

Third, article 12 prohibited migrant workers from entering the country to work 

as laborers or at low-skilled labor-intensive jobs. However, article 17 grants authority 

to cabinet members to temporarily allow migrant workers to work as laborers in these 

jobs. Therefore, low-skill migrant workers are still “illegal” under the eyes of the 

immigration laws. This implies that whenever the cabinet members do not grant 

extension allowing migrant workers to continue working in Thailand, millions of 

                                                           
9
Article 12: Aliens which fall into any of the following categories are excluded from entering 

into the Kingdom …(2) Having no appropriate means of living following entrance into the 

Kingdom.(3) Having entered into the Kingdom to take occupation as a laborer or to take employment 

by using physical without skills training or to work in violation of the Ministerial Regulations. 

10
Article 17: In certain special cases, the Minister, by Cabinet approval, may permit any alien 

or any group of aliens to stay in the Kingdom under certain conditions, or may give exemption to 

comply with  this Act. 
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regular migrants that used to work legally under cabinet resolution (article 17) can 

become illegal and will be subjected to arrest/punishment/deportation. 

The Immigration Act imposes criminal punishment, either fines and 

imprisonment or both, on illegal migrants and any person that brings in or provides 

shelter for illegal migrants (see Table 3.9).   

 

Table 3.9  Violation of Law and Punishments under the Immigration Act Related to           

                  Irregular Migrants 

   

 Laws Violation Punishment 

Foreign laborer  work without work permit 

(article 75) 

 Maximum 1 year 

imprisonment or a fine of 

10,000 baht or both 

 fail to notify place of living, 

change place of living, 

travelling outside the 

province, staying over 90 

days (article 76) 

 Maximum fine of 5,000 baht 

and a fine of 200 baht per 

day until correction is made. 

 stay without permission or 

overstay or the right to stay 

is revoked (article 81) 

 Maximum 2 years 

imprisonment or a fine of 

20,000 baht or both 

 evade an order issued by an 

authority  (article 82) 

 Maximum fine of 5,000 baht 

Transporter/smuggler  bring or take illegal 

migrants into the country 

(article 63) 

 Maximum 10 years 

imprisonment and a fine of 

100,000 baht 

 providing shelter or hiding 

illegal  migrants (article 64) 

 Maximum 5 years 

imprisonment and a fine of 

50,000 baht 

 

Article 37 also requires that a foreigner that is temporarily staying in Thailand 

cannot work without a work permit and must notify authorities of his or her place of 

living or change in place of living within 24 hours after arrival at the new place of 
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living. If a foreigner stays in Thailand longer than 90 days, article 37 (5) requires that 

a foreigner report to the immigration police every 90 days. In practice, a foreigner can 

report to the immigration police by him/herself, or by a representative or by sending a 

document by mail. This 90 days report requirement may not have caused much of a 

burden when the country did not have large numbers of immigrants. However, this 

regulation imposes an excessive burden on both the immigration police and 

foreigners, particularly low-skilled, low-wage migrant workers. For example, if 1.5 

million regular migrants (as recorded by the DOE), have to report to the immigration 

police every 90 days (four times a year), it implies that the immigration police have to 

accommodate a visit of 6 million people a year or 16,438
11

 people a day. For low-

wage migrant workers, the 90-day reporting requirement imposes both monetary and 

time costs. If a migrant goes to the immigration police by him or herself, there is a 

cost of transportation and a cost of time and wage loss of at least half or one working 

day depending on the queue. If a migrant uses a representative, there is a service fee 

associated with it. The fee is higher (150-500 baht) if the migrant has to use 

underground entities. The fee is usually lower (50-100 baht) if an employer helps 

facilitate the reporting process (i.e. brings immigration police to the workplace when 

there is large number of migrant workers that need to report or help organize 

transportation for migrant workers to go to the immigration office). This rigid 

reporting requirement creates lucrative economic opportunities for service providers 

and imposes a burden on law-abiding, regular, low-skilled migrant workers. The 

frequent report requirement can also create a problem if some employers use this as 

an excuse to keep the documents of the migrant workers (in order to report to the 

immigration police every 90 days) as the withholding of documents of workers is one 

of the indicators of forced labor. 

 

3.3.5  Alien Employment Act 

The Alien Employment Act (2008) defines the rights and responsibility of 

foreigners working in Thailand. The current law is the revision of the 1978 Alien 

Employment Act with several features that are different from the 1978 legislation, for 

                                                           
11

6,000,000 people/365 day = 16,438 people per day 
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example, the establishment of a repatriation fund, a levy imposed on employers for 

employing low-skilled migrant workers, and committees on the employment and 

appeal of migrant workers. A migrant that works without permission is subject to 

punishment of a maximum of 5 years imprisonment and/or a fine of 2,000-100,000 

baht or both (article 51). Employers that illegally employ migrant workers are subject 

to a fine 10,000-100,000 baht per one illegal migrant worker (article 54). Even though 

the law came into force in 2008, various sub-ordinate laws have not yet passed and 

many measures under the law have not yet been implemented or postponed, for 

example as follows: 

1) Contrary to the 1978 law, which stipulates a restricted list of 

occupations off limit to migrant workers, the 2008 law states that the government 

shall develop sub-ordinate laws that specify open lists of occupations for migrant 

workers by taking into account national security, employment opportunity for Thai 

citizens, and the demand for migrant workers, which is a necessity for the country’s 

development (article 7). Up until now, the open list of occupations for migrants has 

not yet passed into law. Therefore, the government continues to apply the 1978 

restricted list of occupations
12

 off limit to migrant workers as unskilled laborers, such 

as jobs in agriculture, livestock, forestry, fishing, and construction, which contradicts 

the current situation, where the majority of migrant workers are working in these 

restricted occupations.  

2) Article 14 allows seasonal or daily migrant workers from neighboring 

countries to come to work temporarily in the area near the border either for a certain 

period of time or for a certain season in order to meet seasonal labor market demand. 

Until today, the cabinet has not yet passed sub-ordinate laws to regulate nationality, 

types of jobs, or the migration period for seasonal or daily migrant workers.  

3) Article 8 imposes a levy on employers for employing unskilled 

migrant laborers. To date, the levy has not been collected and the sub-ordinate 

regulations that define the fee and nature of work that are subjected to the fee have not 

been passed into law.  

                                                           
12

Restricted occupations to foreigner (Ministerial Regulation, 1978)  
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4) Article 15 requires unskilled migrant workers to contribute to a 

repatriation fund to cover the cost of return or deportation of migrant workers back to 

the origin country. This model is used by some countries in Asia as a guarantee fee 

(or incentive if interest is given to the money that migrants save with the repatriation 

fund) to ensure that migrant workers will return home at the end of the employment 

contract.  Article 11 in the MOU between Thailand and Myanmar (2003) stated that 

Thailand can collect up to 15% of the migrant’s salary and Myanmar workers can get 

the money back at the end of the employment contract by filling in a claim form at the 

employment office and receiving reimbursement at the immigration offices at the 

border upon departure. In 2010, the Ministry of Labor (MOL) passed a ministerial 

regulation requiring regular migrants to begin contributing money to the repatriation 

fund. However, the implementation was postponed several times due to resistance 

from employers, migrant workers, and NGOs because contribution to the repatriation 

fund will increase the financial burden for the regular migrant workers that were 

already paying fees under the regularization program. The repatriation fee was 

originally set at 2,500-3,000 baht (depending on nationality) but it was later reduced 

to 1,000 baht in 2014. Employers are required to deduct this amount either one time 

or over the course of four months in installments and deliver it to the DOE beginning 

in March 2014. However, in August 2014, the NCPO announced a postponement of 

the collection of the repatriation fund as the government opened another round of 

regularization programs in June 2014.  

In addition to the parts of the laws which have not yet been implemented, there 

are also many articles in the laws which have already been implemented and have 

created problems in practice. For example: 

1) Article 21 requires that the work permit be valid for 2 years and it 

must be renewed every 2 years as a necessity in order to prevent permanent migration. 

Article 23 also requires that a work permit of illegal migrant workers under the 

regularization program not be renewed more than a total of 4 years unless 

occasionally approved by the cabinet. The MOU between Thailand and Myanmar 

(2003) requires that Myanmar workers can renew a 2-year work permit but the 

maximum cannot exceed the total of 4 years. After 4 years, Myanmar workers must 

return to the country of origin at least 3 years before they can reapply to work in 
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Thailand.  The maximum migration period of 4 years for unskilled migrant workers 

from neighboring countries (both for migrants under the regularization program and 

the MOU) implies that the laws prohibit migrants that had been working legally for 4 

years from continuing to work legally in Thailand. In other words, it forces law-

abiding migrants to either leave Thailand or go underground (become illegal if the 

migrant worker wants to continue working).  

2) The law sets up various fees associated with work permits, for 

example, a copy of the work permit document (200 baht), a change or addition of the 

types of jobs (900 baht), a change or addition of employer (900 baht), a change or 

addition of workplace or areas of work (900 baht), etc. Some of these administrative 

fees are quite a burden for low-skilled, low-wage migrant workers, particularly 

because they tend to change jobs or workplaces quite often. For example, migrant 

workers are only allowed to work in a few registered “workplaces” (using house 

registration number) listed in the work permit. Therefore, if migrants work outside the 

registered workplace, they can be arrested and have to pay a penalty fine. Only 

migrant workers in construction, transport, and domestic work are allowed to have 

more than one registered workplace. However, there is also an additional cost (300 

baht/workplace) associated with adding a new registered workplace to the permit. 

 

3.3.6  Employment and Job Seekers Protection Act 

The Employment and Job Seekers Protection Act (1985) aims to protect job-

seekers by requiring proper assistance related to recruitment and placement of job-

seekers and regulating private recruitment agencies. According to article 4 the laws, 

“Employment service means a business that provides a job for a job-seeker or 

provides a worker to the employer, with or without a service charge, including any 

request for money, property or other benefits in return of service to provide work for 

job seekers. A Service charge means money or other benefits paid as consideration in 

return of employment”.  The law requires that no person can undertake a domestic or 

overseas employment service without permission from the Department of 

Employment; otherwise, a person shall be subject to imprisonment from 3 to 10 years 

or be fined from 60,000 baht to 200,000, or both (article 82).   
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The Employment and Job Seekers Protection Act was written when Thailand 

was an out-migration country, and therefore  many provisions under the law are 

concentrated on regulating employment service for out-bound migration (Thai 

workers going abroad) rather than in-bound migration (migrant workers coming to 

work in Thailand). The Department of Employment did not require in-bound 

employment service agencies to be registered until the Council of State gave a ruling 

in 2013 that both in-bound and out-bound employment service agencies must be 

regulated under this Act. To date, there are still no sub-ordinate laws that regulate in-

bound employment services, even though the types of services, fees, and 

responsibility are different. For example, while the roles of the out-bound 

employment service agency should include recruitment, preparation of travel 

documents and visas, transportation, job-matching, etc., the roles of the in-bound 

employment service agency may include job placement services, facilitating work 

permit documents, health checks, and providing accommodations and local 

transportation for new-comers from border/ airport to the workplace, etc.  

 

3.3.7 Labor Protection Act 

 The Labor Protection Act (1998) provides minimum rights and protection to 

all workers, covering minimum wages, working hours, overtime, holidays, sick leave, 

maternity leave, severance and other basic workers’ rights. The laws grant authority to 

the Department of Labor Protection and Welfare to provide protection and assistance 

to both Thai and migrant workers. 

   

3.3.8 Labor Relations Act 

 The Labor Relations Act (1975) provides protection to both employees and 

employers through the promotion of collective bargaining and the establishment of 

association or trade unions. The law also prohibits labor management practices of 

employers that can harm the welfare of workers, and sets rules and regulations for 

workers to submit demands for changed conditions of employment, or to settle labor 

disputes.   

 However, the existing laws only allow migrant workers to join an existing 

trade union formed by Thai workers. It prohibits migrant worker from establishing a 
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trade union in Thailand (article 56). As the Thai labor market in some sectors (i.e. 

agriculture, construction, garments, domestic work, seafood processing, etc.) or some 

areas (border area)  are quite segregated between migrants and Thai workers, the 

prohibition against migrant workers from legally organizing or setting up trade unions 

makes migrant workers a vulnerable population. Thailand has not yet ratified ILO 

convention no. 87 & 98, which are fundamental freedom of association and collective 

bargaining instruments (see Table 3.6).  

 

3.3.9 Social Security Act 

 The Social Security Act (1990) requires the collection of contributions paid by 

employers, employees, and the government in providing protection and welfare to 

laborers in respect of 1) medical care for non-work-related injury or sickness, 2) 

maternity, 3) disability, 4) death, 5) child allowance, 6) unemployment, and 7) old-

age.  

 Of the 1.17 million migrant workers registered with the Department of 

Employment in September 2013, only 357,643 migrant workers (30%) were in the 

social security system (Global Fund Aids Care, 2013).  There are many factors that 

prevent migrant workers from entering the social security system. First, social 

security contributions from migrants and Thai employees are at the same rate. 

However, migrant workers have no access to some of the benefits (i.e. unemployment 

benefits, old-age retirement benefits, children’s allowance, etc.) because of the 

temporary migration period. Therefore, it is a disincentive for migrant workers to 

contribute to the social security system. Second, the majority migrant workers are 

working in the informal sector (such as domestic work, agriculture, and fishing) 

which are exceptions under the Social Security Act
13

. Third, only regular migrant 

workers with a passport are eligible to enter the social security scheme. Those 

registered migrants (with Tor Ror 38/1), even though they are working in the formal 

sector, are not eligible. Fourth, there is little evidence that real enforcement is enacted 

                                                           
13

Article 4 (5)-(7) of the Social Security Act states that social security contributions are not 

required for laborers working in the informal sector or at seasonal work such as temporary or seasonal 

workers working in agriculture, fishing, forestry, livestock, and domestic work. 
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with employers that fail to contribute to the social security system. Even though the 

laws require that employers pay administrative fines and interest if they fail to deliver 

the contribution to the socials security office, there is no information that the fines are 

collected on employers that violate the Social Security Act.  

 

3.3.10 Workmen’s Compensation Act 

 The Workmen’s Compensation Act (1994) requires employers to pay an 

annual contribution at the rates of 0.2-1% of the worker’s wage depending on the risk 

levels of any given business operation. This contribution is to be used for paying 

compensation in respect of work-related accidents which cause sickness, loss of 

organs, or death. When there is an accident at work, employees should be eligible to 

receive compensation for medical expenses, compensatory income for treatment and 

recovery period, funeral allowance, or rehabilitation expenses depending on the 

seriousness of the injuries. Similar to the social security scheme, only regular migrant 

workers with a passport working in the formal sector are eligible for workmen’s 

compensation benefits. In addition, workmen’s compensation for migrant workers is a 

voluntarily system for the employer.  

 

3.3.11 Skill Development Promotion Act 

The Skill Development Promotion Act (2002) is an amendment of the 1994 

Occupational Training Promotion Act. The law aims to promote and support 

occupational skill training for economically-active labor in response to business, the 

job market, and to upgrade skill standards for employed laborers. Even though the 

laws do not prohibit migrant workers from government skill development training, in 

practice, migrant workers have limited access because the training is generally 

available in the Thai language and the law requires that the training rules and 

regulation be in Thai language (article 10).  

 

3.3.12 Office of the Prime Minister Regulation on the Management of 

Illegal Migrant Workers  

Thailand began to have inflows of migrant workers from Myanmar in the mid 

1970s and almost all of them entered and worked in Thailand illegally. In 2001, the 
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Thai government passed the Office of the Prime Minister Regulation on the 

Management of Illegal Migrant Workers, aiming to create a policy-decision making 

body to deal with economic, social and national security problems related to irregular 

migrants. As a result of this regulation, a national committee comprised of cabinet 

members and the head of civil servants from relevant agencies was formed to make 

policy decisions regarding the management of irregular migrant workers. The national 

committee is responsible for making policy decisions on short-term and long-term 

policy, implementation plans, coordination mechanisms, as well as monitoring and 

evaluation of the policy’s impacts on illegal migration. Under the national committee, 

the secretariat team or the coordination body called the “Office of Committee to 

Manage Illegal Alien Workers” was set up under the Department of Employment.  In 

addition, several working sub-committees were set up to help provide technical 

support to the national committee in formulating policy and action plans.  

The policy decision is generally made through a majority vote among 26 

national committee members chaired by the Prime Minister or a representative. The 

national committees comprises representatives from the Prime Minister’s Office, the 

Ministry of Defense, the Ministry of Foreign Affairs, the Ministry of Agriculture and 

Cooperatives,  the Ministry of Industry, the Ministry of Interior, the Ministry of 

Labor, the Ministry of Public Health, the National Security Council, the National 

Economic and Social Development Board, the Bureau of Budget, the National 

Intelligence Agency, the Chief of Defense force,  the Army Commander in chief, the 

Navy Commander in chief,  the Royal Thai Police, the Internal Security Operations 

Command, the Department of Employment, the Department of Public Relation, and 

four technical experts. Of these 26 national committee members, nine
14

 came from a 

military, law enforcement, and national security background; four
15

 came from an 

economic and labor background. Therefore, the majority voters in decision making 

came from a military and law enforcement background where national security and 

                                                           
14

The Ministry of Defense, the Ministry of Interior, the National Security Council, the 

National Intelligence Agency, the Chief of Defense force, the Army Commander in chief, the Navy 

Commander in chief, the Royal Thai Police, the Internal Security Operations Command. 

15
The Ministry of Labor, the National Economic and Social Development Board, the Ministry 

of Agricultural and Cooperatives, the Ministry of Industry. 
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public order are their main responsibility. The national committee did not incorporate 

some agencies which have direct responsibility related to the social impacts of 

migration, for example, the Ministry of Social Development and Human Security, the 

Ministry of Education, and provincial administration. The structure of the national 

committee implies that the Thai government views migration as a temporary and a 

short-term problem, assuming that illegal migrant workers from neighboring countries 

will soon return to their home country. Therefore, the structure of the national 

committees barely has representatives from agencies that are directly involved with 

the long-term social impact from migration, such as education, social welfare, cultural 

diversity, etc. 

In June 2014, after the mass exodus of hundreds of thousands of Cambodian 

workers and Thailand being downgraded to the lowest ranking (Tier 3) in the U.S. 

Trafficking in Persons Report, the  NCPO issued announcement no. 73/2014 and 

74/2014, setting up a policy committee and sub-committee to solve the problem of 

migrant workers and human trafficking. The new national policy committee set up by 

the NCPO replaced the former national committee on the management of illegal 

migrant workers set up in 2001. The new national policy committee under the NCPO 

has 32 committee members (instead of 26 committee members) and broadens the 

responsibility to cover broader issues including migrant workers, human trafficking, 

child labor, and forced labor. As a result, a lot of new agencies are included in this 

new national policy committee, such as the Ministry of Social Development and 

Human Security, the Ministry of Finance, the Ministry of Justice, the Ministry of 

Commerce, the Ministry of Education, the Ministry of Transport, the Ministry of 

Tourism, the Anti-money Laundering Commission, the National Human Rights 

Commission, the National Anti-Corruption Commission, the Royal Thai Air Force, 

the Internal Security Operations Commander, etc. However, the majority of voters 

still came from a national security and law enforcement background (13 out of 32 

came from military, law enforcement, and national security agencies). Nevertheless, 

some positive changes have been made. For example, the term “illegal” is no longer 

uses in front of migrant workers in the name of the new national committee. The use 

of the term “illegal” makes irregular migrant workers more vulnerable due to the 

public’s perception of illegality. Another positive change was the expansion of 



88 

committee members to incorporate more agencies responsible for more long-term 

social impacts from migration, such as the Ministry of Social Development and 

Human Security, the Ministry of Education, the Human Rights Commission, etc. 

 

3.3.13 Memorandum of Understanding on Cooperation in the 

Employment of Workers 

The Thai government signed a Memorandum of Understanding (MOU) on 

Cooperation in the Employment of Workers with Myanmar in 2003 in order to 

provide a legal migration channel for low-skilled workers from Myanmar to Thailand. 

This MOU provides a broad operational framework agreement on recruitment, 

employment, and return of Myanmar workers. The MOU also provides a broad 

bilateral cooperation framework to prevent a negative impact on society and the 

economy caused by illegal employment, illegal migration, and human trafficking. The 

basic operational frameworks under the MOU are: 

1) The receiving countries must provide information on labor demand 

(number of workers needed), period of work, qualification of workers, and work 

conditions as well as remunerations to the sending country government.  

2) Migrant job seekers must acquire a permission to enter (or a visa), 

a work permit, health insurance, and pay tax or contribution to a fund required by the 

government. The contribution to the government fund set up by the receiving country 

can be up to 15% of the individual’s income; the migrant will get a full refund with 

interest once he or she returns to the country of origin.  

3) Migrant workers can renew their 2-year work permit twice but 

must not exceed a maximum of 4 years. After 4 years, migrants must return to the country 

of origin for at least 3 years before they can be reapply to work in Thailand again.  

4) Migrant workers shall receive equal protection regarding wages 

and benefits similar to native workers without discrimination against gender, race, or 

religion.  

A detailed discussion of the MOU can be found in Chapter 5 (see 5.3.2).  
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3.3.14  Cabinet Resolution  

The Immigration Act and the Alien Employment Act prohibited unskilled 

migrants from entering and working in Thailand. However, article 17
16

 of the 

Immigration Act gives authority to the cabinet members to grant legal status to 

unskilled migrants to work in Thailand on a temporary basis. Since 1992, article 17 of 

the Immigration Act has been regularly used by the cabinet to grant legal status to 

irregular low-skilled migrant workers from neighboring countries that enter and work 

in Thailand illegally, which in this study is called the “regularization program.” Even 

though the name, criteria, condition, process, and rights of migrant workers under the 

regularization program may be slightly different or have changed many times, the key 

concept has always been similar, which is to grant “temporary legal status” to 

irregular unskilled migrant workers from neighboring countries. A detailed discussion 

of the regularization program can be found in 5.3.5. 
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Article 17: In certain special cases, the Minister, by Cabinet approval, may permit any alien 

or any group of aliens to stay in the Kingdom under certain conditions, or may give exemption to 

comply with  this Act. 



 

CHAPTER 4 

 

RESEARCH METHODOLOGY 

 

This chapter explains the methods used in carrying out this study. It begins by 

explaining how the research was designed, what instrument was developed and used, 

who the informants were and how they were selected, as well as how the data were 

collected and analyzed.  

 

4.1  Research Design  

 

This study aims to develop a conceptual framework for determinants of 

irregular migration of Myanmar workers to Thailand. The literature review in chapter 

2 helped the researcher develop a tentative conceptual framework on the determinants 

of irregular migration of these workers to Thailand, which comprised three main 

components—the factors that affect the migration decision and process, non-

compliance behavior, and government policies on labor migration.   

The qualitative method was used in this study for two main reasons. First, the 

data and information on irregular migration were unavailable due to their hidden 

nature. Second, irregular migration generally involves various thick descriptive 

factors, such as expected income differentials and expected employment opportunities, 

the culture of migration, the migrant network, underground entities, social norms, the 

individual’s attitudes, and government policies. Therefore, these types of information 

and analyses can only be obtained through qualitative methods. 

Reviewing the literature helps researchers design a tentative conceptual 

framework and identify key informants from various interest groups and develop 

questionnaires for semi-structured interview. Two sets of questionnaires were 

developed; one questionnaire was for interviewing Myanmar workers, and the other 

questionnaire was for interviewing other interest groups.  
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The first groups of key informants, which were Myanmar workers, included 

workers in both the formal and informal sector. The second groups of key informants 

from other interest groups (i.e. employers, labor rights activists, the Thai trade union 

leaders, academics, international migration experts, politicians, and government 

officials) were purposively selected based on document reviews and the 5-year 

experience of the researcher working in this field to identify experts or prominent 

figures that had been actively working on labor migration issues. Because this study 

was inductive in nature, there was no set sample size beforehand. The data gathering 

was stopped when no new data or new discovery emerged.     

After almost all of the interview data were collected and transcribed, 

categorized and reconceptualized, the researcher further collected data from other 

secondary data sources from available studies or reports, participated in seminars or 

workshops, as well as observed migrants’ workers living and working areas as well 

migrant registration centers operated by the government. 

      

4.2  Research Context 

 

While the study began in June 2013 and lasted until August 2014, the semi-

structured, in-depth interview was conducted during April 2014 to August 2014 due 

to Thailand’s political upheaval and several government offices being shut down 

during late 2013 to early 2014, which was originally planned for the data collection 

interview period for this study.  Some new policies introduced by the National 

Council for Peace and Order (NCPO) in the middle of 2014 were mentioned in this 

study, however, with limited analyses because the NCPO policy on labor migration 

was still unclear during the time that the study was conducted.     

As the study involves various groups of key informants (i.e. migrant workers, 

employers, labor rights activists, Thai trade unions leaders, academics, migration 

experts, politicians, and government officials), the primary data collection was based 

on semi-structured, in-depth interviews that took place in three main areas. The first 

area was Bangkok, where government officials, trade unions, migration experts, and 

labor right activists located. Other two main areas were Samut Sakhon and Chiang 

Mai province.   
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The study was originally designed to interview Myanmar workers in both 

formal (manufacturing) and informal sectors (i.e. agriculture, construction, domestic 

work) in Samut Sakhon province, which has largest share of the migrant population in 

the country. As of 2011, Samut Sakhon had stock of 172,251 registered migrant 

workers, which was equivalent to almost one third of its total population (see table 

3.3). A study done by Amarapibul et al. (n.d.) suggested that most of the migrant 

workers in Samut Sakhon used brokers (underground entities) and migrant networks 

to facilitate the irregular migration process, which is the phenomenon that the 

researcher was particularly interest in. However, the researcher was not able to find 

migrant workers working in the agriculture sector in Samut Sakhon province because 

the province is mainly occupied with the manufacturing and industrial sector.  

Therefore, Chiang Mai province was later selected because of the availability 

of active NGO working with migrant workers in the informal sector (i.e. construction, 

agriculture, etc.) which were difficult to find in Samut Sakhon province.  

Because the researcher could not speak Burmese or any Myanmar ethnic 

language and irregular migration involves illegal migration activities, the researcher 

needed to rely on the staff members of NGOs to help with the translation and in order 

to gain access to irregular migrants that were more willing to speak freely and more 

openly because these NGOs have created long-term relationships and trust among 

migrant worker communities. Chiang Mai, Samut Sakhon, and Tak are three 

provinces in Thailand which have active NGOs working with migrant workers. 

However, Tak is a province near border crossing and most migrants use Tak as a 

transit province rather than a destination province. Therefore, the researcher chose 

only Chiang Mai and Samut Sakhon, which are mainly destination provinces. In 

addition, selecting a few provinces was also manageable in terms of the number of 

sites, time, resources, and accessibility. 

 

4.3  Research Participants 

 

Key informants comprised two main groups: 21 Myanmar workers working in 

manufacturing, agriculture, construction, domestic work; and 26 participants from 

other interest groups such as government officials (both policy-makers and 
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implementers at the national and provincial level), politicians, labor rights activists, 

Thai trade unions leaders, academics, labor migration experts (see Table 4.1).  

All of the interviewed Myanmar workers migrated to Thailand through 

unauthorized channels, 19 Myanmar workers had regular status through the 

regularization program in Thailand, and 2 Myanmar workers were still in irregular 

status because one was a newcomer (came after the migrant registration was closed) 

and another one had an expired work permit/passport. 

  

4.3.1  Myanmar Workers  

Migrant workers interview were selected based in provinces with active NGOs 

and the migrant worker network organization available to help provide interpretation 

services and direct access to irregular migrant workers.  

Interviewed migrant workers in Samut Sakhon were randomly selected from a 

group of Myanmar workers that had come to NGO offices and migrant worker 

organization office during Saturday and Sunday when vocational and language 

trainings as well as a meeting among the parents of migrant children were regularly 

conducted. However, almost all of the interviewed migrant workers in Samut Sakhon 

were working in manufacturing. Therefore, an additional NGO in Chiang Mai was 

selected based on a recommendation from a labor rights activist (Labor rights activist 

no. 42) that said  that an NGO in Chiang Mai had access to Myanmar workers in the 

informal sector (i.e. agriculture, construction, domestic work) because it has been 

working closely with Myanmar workers in construction and agriculture for many 

years. Therefore, the Myanmar workers interviewed were expanded to the Chiang 

Mai area. The expansion to include Myanmar workers in Chiang Mai helped to 

enhance the possibility of comparative analysis because it allowed the researcher to 

have access to migrant workers in the informal sector, and also an ethnic group (Shan) 

which had migrated to Thailand more than 20 years ago since the civil war in 

Myanmar.  

Therefore, the migrant worker interviews took place in three locations in 

Samut Sakhon and Chiang Mai province. Of these, two locations were well-

established Thai NGOs located in both provinces and have been working with 

Myanmar migrant workers for more than five years. Another was a Myanmar worker 
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network organization (informal Myanmar workers’ trade union) located in Samut 

Sakhon province which has more than thousands of Myanmar workers as its 

members. There were several advantages in selecting migrant workers for interview at 

NGOs and Myanmar worker network organizations. First, representatives from these 

NGOs and Myanmar worker network organizations helped with interpretation (in 

Burmese and Shan language) and helped the researcher gain trust and access to 

irregular migrant workers. Second, the interpreters provided by the NGOs were also 

immigrants from Myanmar and therefore had a basic understanding on the context of 

migration as well as Thai policies related to labor and migration. Third, the NGOs 

provided several direct services to Myanmar workers, such as legal assistance related 

to labor protection laws, vocational and language training, labor rights education (or 

Saturday/Sunday school), as well as assistance for migrant children to attend Thai 

school, etc. Even though the migrant worker informants were selected based on 

convenience (migrant workers that came to the NGOs office and volunteered to be 

interviewed), they represented a mixed groups of Myanmar migrant workers; some 

were in trouble and needed legal assistance, some were Myanmar workers that had 

children and wanted to attend Thai school, some were Myanmar workers that did not 

have any problem but wanted to improve themselves by joining the available training 

at the NGOs office. (See Appendix C migrant workers interview and background 

information) 

 

4.3.2  Interest Groups  

Key informants from other interest groups (including government officials, 

politicians, labor rights activists, Thai trade unions leaders, academics, labor 

migration experts) were identified bases on document reviews in international 

migration studies in various countries both in Europe and Asia.  Then, the researcher 

used purposive sampling to select key participants in these various interest groups in 

Thailand, who were experts or prominent figures, based on the researcher’s five years 

of experience participating in many policy dialogues, seminars, and workshops related 

to labor and migration in Thailand. Snowball technique was also used to include 

additional participants recommended by the key informants to further triangulate or 

enhance the knowledge and information in the area that should be covered in the 
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study. (See Appendix B for list of interviewees, interview methods, sampling 

techniques) 

 

4.4  Instruments and Data Collection 

 

The data were collected from three primarily sources: documents, direct 

observation (at the migrant workers living and work areas, as well as migrant 

registration centers operated by the government), and semi-structured in-depth 

interviews with the 47 key informants including: 21 Myanmar migrant workers (in 

manufacturing, agriculture, domestic work, construction), 5 employers (large, 

medium and small enterprise), 7 government officials (both policy-makers and 

implementers at national and provincial level), 6 labor rights activists, 2 Thai trade 

union leaders, 2 academics, 3 labor migration experts, and 1 politician. In addition, 

information from various seminars and workshops related to labor migration was also 

included to help triangulate the information and improve the validity of the findings 

(see Table 4.1).  

After reviewing the literature and having developed tentative conceptual 

frameworks on the determinants of irregular migration of Myanmar workers to 

Thailand, two sets of semi-structured survey questionnaires were developed (see 

Appendix A). The first set of questionnaires was to be used for interviewing Myanmar 

workers. The second set was to be used for interviewing key informants from other 

interest groups. Both questionnaires were pre-tested in April 2014 with migrant 

workers, labor rights activists, and government officials. The questionnaires were then 

adjusted to either simplify some questions to make them easier to understand or to add 

additional questions to cross check answers in order to ensure that the information 

from the interview was the most accurate. The questionnaires were also reviewed by 

the research advisor, Assistant Prof. Pol. Lt. Col. Dr. Kasemsarn Chotchakornpant, 

and revised before they were finalized and used for the interviews.    
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Table 4.1  Data Collection 

 

 Number of People 

Interviewed 

Semi-structured, in-depth interview  

 Migrant workers (construction, agriculture, domestic work, 

manufacturing) 

 Samut Sakhon  (18 May, 17 Jun, 22 Jun, 28 Jun) 

 Chiang Mai (4-5 July 2014) 

 Employers (large enterprise (>1,000 workers), medium-size 

enterprise (<500 workers), small enterprise (<30 workers) 

 Government officials 

o Department of Employment 

o Department of labor Protection and Welfare 

o Immigration Police 

 Labor rights activists  

 Thai trade union leaders  

 Academics  

 Labor and migration experts  

 Politician 

 

21 

 

11 

10 

5 

 

7 

2 

2 

3 

6 

2 

2 

3 

1 

Total    47 

Site visit 

 One-stop-service centers to register migrants (July 2014) 

o Bangkok (Lumpini park) 

o Samut Sakhon  

 Migrant workers’ construction camp (July 5, 2014) 

 Migrant workers’ network discussion (July 5, 2014) 

 

Seminar and workshops on labor migration; for example  

 UN Thematic Working Group on Migration  

 Thailand Labor Migration Policy 2014 (June 30, 2014) 

 Human Trafficking, problem Thailand needs to fix (June 24, 

2014)  

 Public forum on human trafficking (August 1, 2014) 
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The interviews took place from April 2014 to August 2014. While most of the 

interviews were semi-structured, individual in-depth interviews, some were small 

group interviews depending on the convenience and preference of the key 

informants— some preferred one-on-one interviews so that they could speak freely 

without objection from others, while others wanted someone else to join (see 

Appendix B).  Each interview took approximately 1-2 hours for each of the key 

informants. All semi-structured questionnaires used in the interviews contained open-

ended questions to help generate discussion surrounding the research’s tentative 

conceptual framework. However, the interview structure was generally loose and 

flexible, allowing the key informants and researcher to alter the order of questions or 

to lead to new information. Further questions were regularly used by the researcher to 

probe or to encourage interviewees to explain their experience and enhance the 

researcher’s understanding in more detail in order to increase the accuracy and 

validity of the information.  

For the Myanmar workers, the questionnaires were not given in advance, but 

the researcher used the questionnaire to practice with the interpreters provided by the 

NGOs prior to the interview process in order to ensure that the interpreters understood 

the objective of the research and the questions. For other participants from other 

interest groups, the questionnaires were generally submitted to key informants several 

days before the interview date. The researcher informed all of the key informants 

prior to the interview about the objective of the research, the anonymity of the 

interviewee information, and the fact that the interviewees were allowed to decline to 

answer any questions which they were not comfortable answering. 

As irregular migration involves a person that is not complying with the laws 

and rules in Thailand and some information (such as that concerning the illegal 

smuggling process, criticism of the government’s policies and efforts, as well as 

criticism of corruption and bribery) is sensitive, the informant’s name was kept 

anonymous and the researcher represented the informants by using a number as seen 

in Appendix B instead to preserve confidentiality.  
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4.5  Data Analysis 

 

The interview data were first written in the questionnaire field notes during the 

interview. As soon as the interview was completed or at the end of the day when 

multiple-interviews were conducted, the researcher transcribed the interview 

information and wrote her reflections or observation notes from that day. After a few 

people were interviewed and the information was transcribed, the researcher started to 

reduce the data by categorizing the data that were related to the same content. As the 

researcher interviewed more key informants, the categories were revised again and 

again for inclusion of all data and new information.  The transcribed information was 

separated between the two groups of research participants, which were Myanmar 

migrant workers and other interest groups.  

After almost all of the interviewed data were transcribed and categorized, the 

researcher reread all of the information that was collected (transcripts and categorized 

information, reflective and observation notes) and started to organize the meaning of 

these raw data with the tentative conceptual framework discussed in chapter 2.  Then, 

the raw data were reorganized and displayed following the main research objectives 

and tentative conceptual framework. When secondary data were available, they were 

collected and included in the analysis results in order to support or argue against the 

primary data source. After writing the results in chapter 5, the information and 

understanding from the results were interpreted and discussed in chapter 6. 

 

4.6  Reliability and Validity   

 

The variety of groups of key informants (by occupation/area/expertise/ 

roles/interests) and multiple sources of data (in-depth interviews, documents, 

observations, seminars and workshops) were chosen to help triangulate the 

information, corroborate evidence, and increase the validity of the information. The 

sample size of the participants was not set beforehand and the data gathering was 

stopped when the researcher felt that she had obtained enough data to confirm the 

previous collected data and found no new data or new discovery emerged.  



 

CHAPTER 5 

 

RESEARCH RESULTS AND ANALYSIS  

 

As stated in chapter 1, that this research aimed to develop a conceptual 

framework on the determinants of irregular migration of Myanmar workers to 

Thailand. The literature review in chapter 2 provided a tentative conceptual 

framework indication that there are three main components determining irregular 

migration of Myanmar workers to Thailand, which are international migration, non-

compliance behavior, and government policy on labor migration. Therefore, this 

chapter is organized based on these three main components.  

The data were collected from three primary sources, which were documents, 

direct observation, and semi-structured, in-depth interviews of 21 Myanmar migrant 

workers, 5 employers, 7 government officials, 6 labor rights actvists, 2 Thai labor 

union leaders, 2 Thai academics, and 1 Thai politician.  The various key informants 

and variety sources of data, both primary and secondary data, were used to help 

triangulate the information and corroborate evidence for the analysis in this chapter. 

  

5.1  Determinants of Myanmar Workers’ Migration to Thailand  

 

The in-depth interviews of Myanmar workers helped provide thick descriptive 

information on why and how they migrated to Thailand through unauthorized 

migration channels. The interview data were collected in two provinces: Chiang Mai 

province, which is in the north of Thailand near the Myanmar border; and Samut 

Sakhon province, which is an industrial area in the middle of Thailand far from the 

Myanmar border. The two provinces were selected based on the availability of NGOs 

providing services to migrant workers in various types of work as designed by the 

researcher; some were working in the formal sector (i.e. seafood processing, master 

key factory, furniture factory, steal factory, drinking water factory), and some were 
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working in the informal sector (i.e. orchid farm, resort gardening, orange farm, 

construction, domestic work, and small street vendors). Some interviewed migrants 

used to work but now are housewives and stay at home taking care of children. Most 

interviewed migrants have been working in Thailand for more than 10 years. Among 

the interviewed Myanmar workers, the longest length of stay in Thailand was 26 years 

and the shortest length of stay was one month prior to the interview date.   

The interviewed migrant workers were a mix of both males and females of 

working age (20-50 years).  Most had a low level of education (less than 6 years of 

formal education in school). Some did not have any formal education but could read 

and write even without formal education, as they had an informal education in a 

temple in Myanmar. Most interviewed migrant workers were married and had 

children living with them in Thailand. Some had their children sent back to live with 

their grandparents in Myanmar. The interviewed migrants came from many different 

states in Myanmar but the majority came from those which shared a border with 

Thailand, such as Shan, Mon, Kayin, and Tanintharyi. A few came from states which 

did not share a border with Thailand, such as Yangon, Kachin, Bago (see Figure 5.1). 

Many factors determine why and how Myanmar workers migrated to Thailand are 

discussed in the following section. 
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Figure 5.1  Place of Origin and Ethnicities of Interviewed Myanmar Workers 

 

5.1.1 Civil Wars, Military Oppression, Racism, Lack of Safety and 

Security in Life, and Assets in Myanmar 

Civil wars, military oppression, racism, and armed conflicts between ethnic 

armed groups and the military government in Myanmar forced the first group of 

Myanmar people to migrate to Thailand in the 1970s. Many ethnic groups such as the 

Shan, Mon, Dawai, Karen were subjected to military oppression, ill treatment, 

robbery and seizer of assets or property, as well as heavy taxes on their farm 

productions. Some villages of interviewed migrants were burned down by Myanmar 

military and the villagers, which were mostly farmers, were forced to move to new 
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locations. Some interviewed migrants and their family members were tortured or 

imprisoned for providing food and supplies to soldiers of the ethnic armed groups. 

Some village farmers were forced to be human shields surrounding Myanmar military 

camps to prevent attack from the soldiers of the ethnic armed groups. Some witnessed 

rape and physical abuse of their villagers and family members. The excerpts from the 

Myanmar workers below demonstrate the hardship that the ethnic people in Myanmar 

have experienced and which forced them to leave their villages. 

   

My father was a village chief. He was accused of giving food and 

supplies to soldiers of an ethnic armed group. He was hanged by his 

leg in the center of our village for days then he was locked up in 

undergrounded prison for 6 years near our village and two other years 

in Yangon. Five villages including mine were burned down and we 

were forced to build a new house surrounding the military camp to 

prevent attack from soldiers of the ethnic armed groups. The good-

looking girls from our village were picked and raped by the military. If 

we worked for the military, they didn’t give us any money. If we 

worked on a farm by ourselves, we had to give one-third of our 

production to the military. I fled to Thailand because I was afraid for 

my life and I knew that my father fled to Thailand and worked 

somewhere in Phang district.  I walked ten days from my village to 

Phang district because I had no money.  After our village was burned 

down, people were scattered and there were not many people left in 

the village. For the 20 years that I have been living in Thailand, I 

returned to Myanmar only once to visit my wife’s family in 2007. 

Myanmar soldiers arrested me because I wore my favorite Thai–army 

t-shirt that I always wear when I am in Thailand. After two decades in 

Thailand, I still want to go back to my village in Myanmar. The soil at 

my home in Myanmar is very futile and we can grow rice, all kinds of 

vegetables, and fruits. But, I cannot go back now. The Myanmar 

military still don’t think that we are their citizens. They said that the 

Myanmar passport we got from the NV process in Thailand can only 
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be used in Thailand, not in Myanmar. In Myanmar, we can only use a 

Myanmar ID card issued by the Myanmar authority (which I don’t 

have). (Myanmar workers no. 21, 2014 (see Appendix C)) 

After the 1988 revolution in Myanmar, the people were 

suffering. The economy was bad. People had no right and no freedom. 

We could not talk without fear of being arrested or imprisoned. I used 

to be a civil servant after I graduated from university. Even though 

most people in my state didn’t migrate, I wanted to leave. I decided to 

leave because I wanted to live in a democratic country. (Myanmar 

workers no. 5, 2014 (see Appendix C)) 

 

Therefore, the first group of people from Myanmar that migrated to Thailand 

was mostly driven by non-economic reasons. They fled to find a place where they 

could have safety in life and opportunities to live without fear or oppression. Many 

interviewed migrants stated that the safety in life for themselves and their family 

members was the main reason why they migrated to Thailand. These groups are those 

that migrated to Thailand 20-30 years ago and mostly came with all of their family 

members. 

  

5.1.2  Low Level of Economic Development, Poverty, Lack of Formal 

Employment Opportunity in Myanmar 

Prior to migrating to Thailand, most interviewed migrants were either 

unemployed or worked on their family farms. The low level of economic 

development, lack of job opportunities outside farming, and limited cash income from 

the farm were the reasons why many Myanmar people chose to migrate to Thailand, 

as explained by a 22 year-old male from Bago “If I work on the family farm, I will 

not starve because there is enough food to eat. But we will not have money to buy 

things that we want or have money for investment.” (Myanmar workers no. 9, 2014 

(see Appendix C)). 

Very few interviewed migrants were employed with a regular income in 

Myanmar. Those that were employed outside farming used to work in seafood 

processing factories, cold storage, grocery shops, transportation (bus driver), or public 
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service. Most interviewed migrants do not have the intention or eagerness to return to 

Myanmar in the near future because they still cannot find formal job opportunities 

outside family farming. If they go back to Myanmar, they must either have enough 

savings to invest in their self-employed business (i.e. open a small shop) or go back to 

work on the family farm. Among those that have the intention to return to Myanmar, 

some said that they will return home after saving enough money, while others said 

that they will return home when their family members ask them to go back. All of 

those that have the intention to return home are young migrants (age 20-35 years old). 

When asking what they planned to do after returning to Myanmar, some plan to go 

back to work on the family farm, some plan to open their own shop, some plan to use 

the skills they learned from the work in Thailand to do hire-for-work jobs, especially 

those working in construction and furniture factories. Because of the lack of 

industrialized development and limited formal job opportunities in Myanmar, most 

Myanmar workers expect to start their own business or have self-employed jobs under 

the condition that the economy in Myanmar will improve, as a 37 year-old male from 

Shan explained. “I didn’t have a chance to go to school. I used to work on my family 

farm at home. It is a very difficult life in Myanmar; there is no job opportunity outside 

farming. There are seven of us in the family, including me. Three of them are now in 

Thailand; the other four are still in Myanmar. I send money back to my parents every 

3-4 months. I want to save enough money and return home. Now I’m working in 

construction and earn 300 baht a day.  When I go back home, I will have to work on 

our family farm or do construction work using the skills I learned in Thailand.” 

(Myanmar workers no. 17, 2014 (see Appendix C)) 

   

5.1.3  Income Gap between Thailand and Myanmar 

According to neo-classical theory, people migrate by taking into account 

differences in income and employment opportunities. Most interviewed migrants left 

Myanmar because they wanted better economic opportunity and higher income. The 

interviewed migrants said that the wages in Thailand were 2-4 times higher than what 

they made at home. The income per-capita in Thailand is six-times higher than that in 

Myanmar (see Table 3.1). In Myanmar, even in formal employment, workers do not 

receive overtime payment, Sundays -off, holidays off, or any other social security and 
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welfare benefits that they can get in Thailand. A 22-year-old from Shan and a 20-

year-old female from Tanintharyi explained their experiences as follows:  

 

I used to work in a grocery shop in my hometown and earned 30,000 

kyat a month (990 baht a month) with no Sundays off, and no 

overtime. The economy at home is bad and there are no jobs with good 

wages. I wanted to come to Thailand to make more money. I heard 

that it is easy to find a job in Thailand. Now I am working in a steel 

factory in Thailand and earn approximately 500 baht a day (315 baht 

base salary + overtime).  Someday in the future when I save enough 

money, I want to go home and open my own barber shop. (Myanmar 

workers no. 10, 2014 (see Appendix C)) 

I used to work in cold storage in Myanmar and earned 75,000 

kyat a month (2,476 baht a month or 82 baht a day) with OT 100 

kyat/hour (3 baht/hour).  I wanted to come to Thailand because the 

wages in Thailand are higher. Now, I’m working in a tuna processing 

factory and get 300 baht a day. After I save enough money, I want to 

go back home. (Myanmar workers no. 2, 2014 (see Appendix C)) 

 

5.1.4 Increase Family Income in Myanmar 

The New Economic Labor Migration theory explains that migration is not an 

individual decision but a household decision to minimize risk to family income and to 

overcome failures in the local market and capital constraints. Many interviewed 

migrants sent a remittance to their family in Myanmar regularly. Some Myanmar 

workers said that they came to Thailand because their parents wanted them to go and 

find job, as a 33 year-old male from Mon explained: “I will go home when my parents 

ask me to go back home. I sent money to them every 1-2 months. I came to Thailand 

because my parents wanted me to work in Thailand and send money back home like 

my sister does. More than half of people in my village come to work in Thailand.” 

(Myanmar workers no. 7, 2014 (see Appendix C)) 

The remittance amount and frequency varied depending on whether they had 

family and children in Thailand.  Some interviewed migrants who no longer sent a 
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remittance back to Myanmar at the time of interview said that they used to send 

money to their parents in Myanmar and they stopped when their parents passed away. 

   

5.1.5 Physical Proximity and Social Proximity  

Most interviewed migrants said that they wanted to work in Thailand because 

it is not far from their hometown. A 22-year-old-male from Bago explained as 

follows: “I wanted to come to Thailand. My parents only wanted me to come to work 

in Thailand, not other countries, because it is not far from home and I can go back 

home easily if they need me.” (Myanmar workers no. 9, 2014 (see Appendix C)) 

From Thailand, they can also make a phone call to their families or parents in 

Myanmar or go back home frequently. Some that live near the border said that 

migrating to Thailand is closer and easier than going to other big cities in Myanmar as 

explained by a 20-year-old male from Tanintharyi: “Our home is not far from 

Thailand’s border. It is easier for me to travel to Thailand than to Yangon or any other 

cities in Myanmar.” (Myanmar workers no. 2, 2014 (see Appendix C))  

Some ethnic groups such as the Shan (Thai Yai) felt that they had more social 

connection with Thais than the Burmese because the Thais and Shans have similar 

languages as illustrated in a quote from a 41-year-old male, a son of the former village 

chief from Shan: “When our village in Shan state was burned down, a lot of people in 

my village chose to come to Thailand because Thai and Shan share a lot of 

commonality. We have a similar language, culture, and tradition. We don’t feel that 

we are Burmese. The Myanmar military government also doesn’t think that we are 

part of them. We are culturally closer to Thai people.” (Myanmar workers no. 21, 

2014 (see Appendix C))  

When the researcher asked whether they considered going to any other 

countries in this region, most said that they were not interested. Some said that they 

were interested in going to Singapore or Malaysia but the cost was higher and they 

had to travel further away from home, as a 26 year-old male from Mon explained: “I 

prefer Thailand to Singapore or Malaysia because Thailand is closer to my home, and 

lower cost (of migration). In addition, it is also very easy to have access to mobile 

phones here to call my family at home.” (Myanmar workers no. 11, 2014 (see 

Appendix C))  
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The time spent on the migration route varied depending on individual factors, 

such as distance from the hometown to the destination in Thailand, the quality of 

roads (particularly roads in Myanmar), the ability to pay for the cost of migration 

(cost of smuggling, public transport, etc.) and the means of transportation (walking, 

car, boat), etc. Most interviewed migrants spent 1-5 travelling days from their 

hometown to the destination in Thailand. The longest time spent on the migration 

route among the interviewed migrants was one month and the reason was that the 

person had to wait in the jungle when the situation at the border was not open for 

illegal crossing.  Some interviewed migrants said that nowadays it is easier to go back 

to visit their family in Myanmar because the roads in Myanmar have improved a lot 

compared to 20-30 years ago. In addition, Myanmar workers do not have to hide 

anymore because they now have passports and can travel back using public transport 

and crossing the border to Myanmar, as explained by a 35 year-old female from Shan: 

“The cost and time to travel back to my hometown is significantly reduced. In the 

past, I had to hide in a truck and paid 10,000 baht (smuggling fee) to go to visit my 

family in Myanmar. Nowadays, I have a passport and pay only 500 baht for a public 

bus to go to the Thai-Myanmar border.” (Myanmar workers no. 13, 2014 (see 

Appendix C)) 

  

5.1.6 Culture of Migration 

Migration system theorists explain that migration is determined by a feedback 

mechanism in the form of flows of information and new ideas, such as a good life and 

new consumption patterns. This flow of information creates a culture of migration 

where people in communities can become obsessed with migration, as they see return 

migrants and the families of migrants have more wealth and better lifestyles than non-

migrants families. Most of the interviewed migrants said that more than half of people 

in their communities migrated to other countries (mostly to Thailand). For example, a 

33-year-old female from Shan explained the following: “I was 13 years old when I 

left Myanmar to Thailand with my mother. My family wants to have money like 

others who returned from Thailand. More than 70% of the people in my communities 

migrated to work outside our villages.  Now, I have two children and they live with 

me in Thailand. I brought my children to visit my parents in Myanmar several times. 
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However, my children don’t want to return to Myanmar. They said that the house in 

Myanmar is not in good shape. There is no job opportunity for them. If we return, we 

have to save enough money to start our own business as there are no employment 

opportunities outside farming.” (Myanmar workers no. 19, 2014 (see Appendix C))  

Mostly old and senior people remained living in their communities, while 

young people migrated. As most people in the communities migrated, it has become a 

norm that those that are still young must migrate to find job opportunities and income 

in other countries such as Thailand or China. Some interviewed migrants said that 

they preferred Thailand to China (even though China is closer to their hometown and 

is a more popular destination for some people in their communities) because the types 

of work in China are not attractive to them. They said the migrant workers in China 

can either work on farms (which is hard work) or in the commercial sex trade as 

explained by a 23-year-old female from Shan: “Even though most people from my 

village went to China, I chose to come to Thailand because I want to live in the city. 

In China, we have to either work on a farm or work in the sex trade. People in China 

don’t like women from Shan; Chinese people think woman from Shan are beautiful 

women who just put on makeup and make a living by being a prostitute.” (Myanmar 

workers no. 18, 2014 (see Appendix C)) 

 

5.1.7 Family Reunification  (join parents/spouse) 

Some interviewed migrants did not make a decision to migrate by themselves; 

they either followed their parents or family members to Thailand. Some migrated to 

Thailand with their parents when they were still young, as a 36-year-old female from 

Mon explained: “I came to Thailand when I was 11 years old. My parents brought the 

whole family (4 older sisters and brothers) to Thailand because life in Myanmar is 

difficult. My aunt, who was in Thailand, told my parents that there were a lot of job 

opportunities here. My parents decided to come and started work as construction 

workers as my aunt recommended. I don’t want to return to Myanmar because all of 

my family is here in Thailand.” (Myanmar workers no. 8, 2014 (see Appendix C))  

Almost all of the interviewed migrants that had no intention to return home 

were married and had all of their children living with them in Thailand, as explained 

by a 44-year-old female from Shan: “I followed my father to Thailand when I was 18 
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years old. My father was the first person in the family who came to Thailand. When 

he went back to visit us, he told us to come with him to Thailand. There were a lot of 

economic opportunities in Thailand, he said. So we all left Myanmar. Now I have two 

children studying in a Thai school. I don’t want to return to Myanmar. There are no 

job opportunities there. My children also don’t want to go back to Myanmar.” 

(Myanmar workers no. 15, 2014 (see Appendix C)) 

 

5.1.8 Personal Aspiration 

A few interviewed migrants migrated because of personal aspiration. They 

wanted to find new adventure in life or opportunity to learn new skills. Some wanted 

to see the outside world as demonstrated in the excerpts below from some male 

Myanmar workers from Kayin and Shan: 

   

After I spent a year in college, I dropped out and told my family that I 

wanted to go to Thailand. I wanted more adventure in life and to see 

the outside world. My grandmother gave me cash to pay for the 

smuggling cost. I like it here in Thailand; I don’t want to go back now. 

If I go back, I will have to have a lot of money before I return home. 

(Myanmar workers no. 4, 2014 (see Appendix C)) 

I saw other people in the communities that went to Thailand 

and made a lot of money. So, I want to go to Thailand to get more 

money, see the big city, and become a smarter person. I am now 

working in construction and earn 360 baht a day (300 baht base salary 

+ OT 82 baht per hour). I don’t want to go home. If the Thai police 

allow me to continue my stay in Thailand, I will continue to live here. 

(Myanmar workers no. 12, 2014 (see Appendix C)) 

 

5.1.9 Thailand’s Absolute Labor Shortage, Particularly Low-Skilled  

           Labor 

A labor shortage is an economic condition when there are insufficient 

qualified employees to fill the labor market demand. The concept of labor shortage 

can be classified according to “absolute” and “relative” labor shortage as explained by 
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Bohning (1996) are “Absolute labor shortage refers to the situation when the required 

population (or skills) is not physically present relative to the production and service 

needs”. In other words, absolute labor shortage is a situation where suitably-skilled 

people are not available for a specific vacancy. The absolute labor shortage can 

extend to the whole economy (such as in the Gulf Cooperation Council countries) or a 

shortage in particular occupations.  Unlike absolute labor shortage, “relative labor 

shortage refers to the situation in which there is a sufficient number of nationals in the 

country territory but they are unwilling to fill all the vacancies due to various factors, 

such as low wages, remote regions/areas, small unit employers, etc… Therefore, 

relative labor shortage is a situation where suitably-skilled workers for the vacancy 

are still available but are unwilling to fill all the vacancies offered by employers in the 

quest to satisfy their production needs” (Bohning, 1996). 

Scholars have suggested that solving labor shortages by bringing in 

immigrants is typically only one and not always the best way possible to reduce the 

labor shortage problem. In principle, it depends on whether the country’s experience 

of labor shortage is absolute or relative. If the country experiences an absolute labor 

shortage due to demographic reasons such as low birth rate, bringing in migrant 

workers can solve the shortage problem. However, if the country experiences a 

relative shortage of labor, this is a phenomenon where economic and social factors are 

the causes of rather than the population phenomenon. While a relative shortage of 

labor can be economy-wide, it is more common that it is associated with certain 

sectors (particularly low-wage industries, services, or agriculture), occupations 

(occupations that are considered dirty, dangerous, difficult, or less dignified), or 

regions (economic unattractive areas). In principle, relative labor shortage can be 

tackled by appropriate wages and mobility incentives. Bringing in migrants to solve 

relative labor shortages is likely to be a temporary solution rather than a long-term 

one.   

The National Statistical Office (NSO) labor demand survey in 2013 found that 

Thailand experienced a labor shortage in all industries and in all skills. The industries 

that experienced a labor shortage the most were construction (71%) and transportation 

(71%) (see Figure 5.2). The survey also found that most labor shortages involved 

high-skilled work requiring an education of at least a bachelor’s degree (60.7%) and 
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very low-skilled work requiring less than primary school education (57%) (see Figure 

5.3).   In order to cope with labor shortages, increasing the use of migrant workers is 

one of many solutions used by the business sector. An NSO survey reported that 

employers used various means to ease labor shortages, for example,  increasing 

working hours and overtime (26%), increasing wages and benefits (24.5%), 

increasing the use of outsources or subcontracts (11.7%),  increasing the use migrant 

workers (10.7%), and increasing the use of machinery (8.7%).  

  

Figure 5.2  Thailand Labor Demand and Labor  

                     Shortage
19

 by Industry  

Source:  National Statistical Office, 2013. 

Figure 5.3  Thailand Labor Demand and  

                     Labor Shortage by Education  

                     Levels 

Source:  National Statistical Office, 2013. 

 

Other economic indicators have also confirmed that Thailand has experienced 

labor shortages despite significant rises in wages. The Thai government created a law 
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province. Despite the minimum wage hike, which led to a significant increase in 
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correlated with the wage hike; however, the study found that underemployment 

(number of workers that worked less than 35 hours per week and wanted to work 

more) rose by 16.4% year-over-year in the third quarter of 2012, evidence of a tight 

labor market. This implies that employers adjusted to rising labor costs by reducing 

the number of working hours for each worker but not reducing the number of 

workers. ILO Thailand labor market profile 2013 data also showed that during 2001-

2010, Thailand’s employment-population ratio
20

 was at 72.1, which was the highest 

among Asian economies, seconds only to China’s. This employment-population ratio 

implies that the ability of the Thai economy to provide employment is the highest 

among Asian economies.  

  

  

Figure 5.4  Growth of Average Wage by  

                    Industry (Q1/2012-Q2/2014) 

Source:  National Statistical Office, 2014. 

Figure 5.5  Thailand GDP Growth and  

                     Unemployment Rate  

                     (Q1/2011-Q1/2014) 

Source:  National Statistical Office, 

2014.  

               and National Economic and   

               Social Development Board, 

2014. 
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Even though an NSO (2013) survey reported that Thailand has a labor 

shortage in all skill levels, the number of unemployed persons with less than a 

primary education was the lowest (see Figure 5.6). A Bank of Thailand (BOT) 

employment survey in 2011 also found that the majority of employers experienced a 

labor shortage in unskilled labor (80.6%), compared to semi-skilled labor (15.4%) and 

skilled labor (4%) (Kornvit Tansri and Sirithorn Jarutanyaluck, 2012). The sectors 

which experienced the highest labor shortage were manufacturing, construction, 

wholesale/retail, real estate, hotel, etc.  Within manufacturing, the industries which 

experienced the highest labor shortage were labor-intensive industries (such as 

garments, textiles, leather wear), original equipment manufacturers and assembly 

industries related to high technology (such as electronics and electrical appliances) 

and resource-based industries (such as food and drinks, rubber and plastics).  

  

 
 

Figure 5.6  Number of Unemployed Persons by  

                    Education Levels (Unit: thousand  

                    people) 

Source:  National Statistical Office, 2014. 

Figure 5.7  Informal Employment by  

                    Sector  

Source:  National Statistical Office, 2014. 

 

 

Based on primary data from the interview and secondary data from various 

economic and population reports, the researcher concluded that there were five main 

reasons why the labor shortage is the most critical in low-skilled labor.  

First, Thailand has experienced slow population growth since the early 1970s 

because of a low fertility rate below the replacement level. While the labor market 

0 

200 

400 

600 

800 

20
02

 

20
03

 

20
04

 

20
05

 

20
06

 

20
07

 

20
08

 

20
09

 

20
10

 

20
11

 

20
12

 

20
13

 

20
14

 

Less than elementary education Primary education 

Secondary Education Bechelor degree education 

Agriculture, 
forestry, 
fishing 

61% 
Manufacturing 

6% 

Construction 
5% 

Wholesale, 
retail, 

repairment 
15% 

Hotel, 
restaurant 

6% 

Other 
7% 



114 

still has demand for low-skilled labor, the population age groups 0-14 and 15-29 have 

already been shrinking. If this trend continues, Thailand will eventually have a 

negative population growth by 2020 (UNFPA and NESDB, 2011). The NESDB 

(2007) population projections for Thailand 2000-2030 projected a decline in the share 

of working-age and youth populations by 4.5% and 11.1% (respectively), while the 

share of elderly population (>=64 years old) will increase from 9.4% in 2010 to 25% 

in 2030.  As a result, the dependency ratio of the elderly population will jump from 

17.6% in 2010 to 41% in 2030.  Therefore, the Thai economy will soon face a period 

of high elderly dependency ratio which will lead to higher labor shortage and then 

even higher demand for migrant workers, as stated by the Vice-Chairman of the 

Federation of Thai Industry: "The shortage of labor is a serious problem for all 

industries. If there is not enough labor, companies will not be able to fill their orders, 

they will not be able to expand and by extension, gross domestic product will not 

expand. Even if you are willing to pay 350 baht per day for workers, there is no 

worker to take that payment.” (Parpart, 2014) 

Second, despite becoming a middle-income country, the Thai economy still 

relies on a low-wage, low-productivity workforce, particularly in agriculture, 

construction, wholesale, and retail trade. The agriculture sector employs up to 40% of 

the employed population but it contributes to only 11% of Thailand’s GDP. The 

average labor productivity in the agriculture sector was at 121.7 in 2010, which is less 

than half of the labor productivity in the industry sector at 303.1 (International Labor 

Organization, 2013). A Bank of Thailand employment survey  also found that 63.8% 

of employers heavily relied on unskilled labor (Kornvit Tansri and Sirithorn 

Jarutanyaluck, 2012), which reflects the low-technology and low-capital production. 

This implies that the competitiveness strategy of Thai businesses to cut down on the 

cost of production still heavily depends on lower labor costs. Information from 

interviewed employers, labor rights activist, and Thai trade union leader also 

confirmed that the Thai economy tends to rely on a low-wage workforce as 

demonstrated in the excerpts below: 

 

I believe that Thailand minimum wages are still too low to cover the 

cost of living for workers. However, if we pay more than this, 
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Thailand will not be able to compete with other countries such as 

Indonesia, Vietnam, and Myanmar. Equal wage policy nationwide 

makes the supply of Thai labor in the industrial zone worsen. Thai 

people no longer migrate to work far from their hometown as they can 

get the same wage at home. In addition, if native workers migrate for 

work, they prefer to work in a more high-tech industry such as 

electronics or printing rather than food processing. (Employer no. 26, 

2014 (see Appendix B)) 

The basic question is still not yet answered. Does business give 

a fair share of earned income from production to workers? It is not 

only migrant workers. Thai workers also experience the same problem. 

The minimum wage is not a reasonable living wage. With today’s cost 

of living, the wage that a worker receives is not enough for him or her 

to cover the cost of living and take care of his or her family. Some part 

of our economy still heavily relies on low-wage workers. Some parts 

of the economy still try to compete with low-wage countries (race to 

the bottom) rather than trying to increase productivity. (Labor rights 

activist no. 25, 2014 (see Appendix B))  

A large supply of cheap migrant workers makes the 

entrepreneur not want to adapt or increase productivity. They are still 

relying on labor-intensive production because of the availability of 

cheap labor. (Thai labor union leader no. 23, 2014 (see Appendix B))  

The problem is Thailand cannot produce value-added products 

to keep up with world economy. Therefore, wages are stagnated and 

cannot keep up with the higher cost of living. In the past, one card of 

paddy rice (400 baht) was equivalent to 15 grams of gold. Today, one 

card of paddy price (<10,000 baht) is worth less than two-thirds of 15 

grams of gold. (Employer no. 30, 2014 (see Appendix B))  

 

Third, despite the low-skilled worker labor shortage in Thailand, millions of 

low-skilled and semi-skilled Thai workers have migrated to work in other countries, 

where they can earn a higher income than Thailand’s average by 3.2-4.5 times 

(Kornvit Tansri and Sirithorn Jarutanyaluck, 2012).  
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Fourth, Thai children have higher education because of the government policy 

on nine-year compulsory education that began in 2002 and 12 years free education 

that began in 2008 (which was later increased to 15 years of free education in 2010).  

The impact of the compulsory education that began in 2002 has started to affect the 

Thai labor market today. Young workers that enter the Thai labor market today must 

have at least 9-12 years of education as a result of these policies. Therefore, this group 

of young workers will not work in un-skill or low-skill jobs, or agriculture sector 

work. According to a labor force survey in 2001-2010, less than 3% of employed 

persons aged 15 and older have never attended school (International Labor 

Organization, 2013). The Bureau of information and communication (2013), the 

Ministry of education, reported that the average years of schooling in Thailand in 

2012 were 9.5 years for people aged 15-39.   

Fifth, a negative perception of low-skill jobs and increased self-employment 

among Thais as a result of the 1997 economic crisis and the rise in the price of 

agricultural products have contributed to a reduction in the number of Thai workers in 

employed jobs, particularly low-skill ones. In the eyes of employers in labor-intensive 

types of work such as agriculture, construction or fishing, native workers are 

generally perceived as inferior to migrant workers because Thai workers are not 

diligent or disciplined compared to migrant workers, as a plantation owner that 

employed 30 workers (both Thai and migrant workers) explained: “I did not pay Thai 

workers more than migrant workers because Thais have better skills but because of 

social status. Thai workers will not work for me if they got paid less than migrant 

workers. Some other employers pay less to migrant workers because migrant workers 

agree to it as the wages in Thailand are still higher than what they can make in their 

hometown. Most migrant workers prefer to get paid by the quantity of work they 

produce rather by the hours of work because they can earn more if they are more 

efficient and more diligent. I prefer migrant workers than Thais because they are 

diligent and have more discipline. Thai workers can no longer work in labor-intensive 

types of jobs which require a lot of strength anymore.” (Employer no. 29, 2014 (see 

Appendix B)) The interviewed employers explained that low-skilled Thai workers are 

more difficult to find because the economies in the north and northeast region are 

growing and the government policy to apply equal wages in all provinces throughout 



117 

the country in 2013 has reduced the internal migration of low-skilled native workers. 

Therefore, many native citizens nowadays choose to work in the community near 

their home rather than migrate to work in urban or industrial cities. A large enterprise 

employer explained as follows: “We take good care of workers and we pay them well, 

above the legal minimum wage. But we still cannot find Thai workers because Thai 

people now have better education and not many Thais migrate to work far from their 

hometown anymore because there are more job opportunities at home. They can find 

income from being self-employed business or sell their products in the market. They 

don’t want to migrate to work in a factory anymore.” (Employer no. 27, 2014 (see 

Appendix B)) An ILO Thailand labor profile also showed that the transition of 

employment from agriculture to non-agriculture has slowed down since 2008, 

suggesting that the expansion of the industry and service sectors was fed by new 

entrants to the labor force rather than by movements from the agriculture sector 

(International Labor Organization, 2013).  

In this study, the researcher argues that Myanmar workers are not driven by 

pull factors at the bottom, low wage level (3Ds jobs), looking for jobs that are 

shunned by native workers, as suggested by previous studies done for example by 

Panich Meekul, 1995; Yongyuth Chalamwong et al., 2010; Maleewan Lohvithee, 

1998. There are at least two reasons to support this argument. 

First, Thailand experienced an absolute labor shortage in all sectors and in 

particularly regarding low-skill labor because of declining population growth, higher 

education for young workers, and increased self-employment among native citizens 

particularly after the 1996/1997 economic crisis.  

With higher education and higher skills, Thai workers can choose to work in 

less labor-intensive and higher-skill industries such as electronics, autos, printing, 

services, hotels and restaurants, or self-employed work (entrepreneurs or vendors).   

Second, migrant workers are working in almost all industries, not specifically 

in low-skill, low-wage industries. The latest data on registered low-skilled migrant 

workers in Thailand in 2012 showed that half of the registered migrant workers 

worked in three bottom wage industries; agriculture (including fishing), domestic 

work, and construction, while the other half worked in various industries such as 

wholesale/retail, food and drinks, garments, metal products, plastics, etc. (see Figure 

5.9). The Thai cabinet only allows migrant workers from neighboring countries to be 
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registered as unskilled laborers or domestic workers, while some migrant workers 

may not actually work at unskilled work anymore.  However, despite working in 

semi-skilled jobs or self-employment, Myanmar workers are not allowed to be 

registered as working in semi-skilled or high-skilled jobs or be self-employed. 

According to the interviews, four were working in semi-skilled work or were self-

employed (such as construction sub-contractors, vendors) but they registered as 

unskilled laborers because their occupations were prohibited to migrant workers under 

the law.    

 

                              

Figure 5.8  Average Wage by Industry (Q1-Q2/ 2014)  

Source:  National Statistical Office, 2014. 

 

       
 

Figure 5.9  Share of Registered Migrant Workers by Sector (2012)  

Source:  Department of Employment (DOE), 2014. 
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Nevertheless, anecdotal evidence from this study showed that irregular 

migration is driven by labor demand in the informal sector, which generally has low-

wage, low-skill types of jobs.  

Unlike other middle-income countries, Thailand still has a large informal 

sector. The NSO informal employment survey of 2013 estimated that approximately 

25.1 million people (64.2% of labor force) were working in the informal sector
21

, 

mostly in agriculture and fishing (61%) and wholesale and retail (15%) (see Figure 

5.7). The large informal sector allowed newcomer irregular migrants to easily find 

work because the way of doing business still relied on verbal commitment rather than 

signed agreements or formal employment contracts. Information from the interviewed 

migrants showed that most irregular migrants started their first job in Thailand in the 

informal sector such as construction, domestic work, and agriculture even though they 

received lower pay for the following reasons: 

1) Lack of access to labor market information so they agreed to work 

at whatever jobs they could find (particularly those that did not have a network or 

family member to provide labor market information prior to migration);  

2) Free or very low-cost accommodations and food because they are 

partially provided by employers; 

3) Easy to hide from law enforcement because workplaces are 

generally in remote areas or private-owned areas, which are difficult to be inspected 

by authorities;  

4) Neither skill nor language requirement; 

5) No job placement fees or cost of documentation for work in the 

informal sector.    

 

 

 

 

                                                           
21

Employment in the informal sector refers to those that are working in sectors which have 

limited protection under the law, both in terms of employment conditions and access to the social 

security system and work accident compensation. 
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Below are some excerpts from irregular migrant workers that demonstrate why 

they began their first jobs in Thailand in the informal sector: 

  

My cousin who’s working in Thailand told me to come. He said that I 

don’t have to pay a fee to apply for jobs in construction as Phuket 

needs a lot of construction workers. Wages are good and accommodation 

is free. So, I decided to go to Phuket and work in construction. When I 

started work 20 years ago, I received only 90 baht a day. I could not 

stand to work under the sun, so I changed to work in a fish processing 

factory where I earned 250 baht a day. (Myanmar worker no. 6, 2014 

(see Appendix C))  

I traveled by myself from my hometown to the Thai-Myanmar 

border.  At the border, I asked people how I could go to Thailand and 

find a job.  A total stranger offered to bring me cross the border and 

find a job for a fee of 6,000 baht. I paid half in advance and another 

half at the destination. He brought me to work at a longan farm 

because he told me that it was safe and police do not always check the 

farm. I worked on the farm for 3 months earning 80-100 baht a day. 

After 3 months, I found a new job in construction and got 130-150 

baht a day. Today, I’m still working in construction and earn 

approximately 360 baht a day. (Myanmar worker no. 12, 2014 (see 

Appendix C)) 

 

The remuneration and employment conditions in informal sectors in general 

are less attractive because the Thai labor protection laws have limited protection in 

this informal sector. The average wages of workers in the informal sector are very low 

compared to other more formal sectors. For example, the average wage of workers in 

agriculture, domestic work, and construction is lower than the average wage of 

workers in all sectors  by 2.4 times, 1.8 times, and 1.5 times respectively (see Figure 

5.8). This implies a large income inequality between formal and informal employment 

in Thailand.  
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Employers in the informal sector are also not interested in the legal status of 

migrant workers. There are three main reasons why employers in the informal sector 

neither require legal status nor help migrant workers apply for legal status. First, 

employers are afraid that if migrant workers have legal status, they will change to 

higher-wage jobs. Second, employers tend to always have irregular migrants in the 

workplace because of the frequent movement of migrant workers in this informal 

sector and lack of effective legal migration channels to recruit migrant workers for 

informal sector jobs or seasonal work. Therefore, employers always have to pay 

bribes to law enforcement because they will always have irregular migrant workers in 

the workplace as explained by a medium-size enterprise employers “If most workers 

are regular migrant workers, it is not worth the risk to employ a few irregular migrant 

workers because the monthly (protection) bribe (for employing irregular migrants) is 

a fixed rate. So, if some are irregular migrants, all of them should be irregular 

migrants in order to make it economically sensible.” (Employer no. 28, 2014 (see 

Appendix B)) Third, some irregular migrant workers may not want to get legal status 

when working in the informal sector because they see work there as temporary or 

short-term work before they change to another job. 

After irregular migrant workers become more familiar with the labor market 

and language, and have some savings, they tend to change to work in more formal 

sectors, such as in manufacturing or the service sector (the service sector generally 

requires migrant workers that can speak the Thai language), in which they can earn 

higher wages. However, migrant workers have to pay additional costs for work in the 

formal sector such as accommodations, documentation (migrant registration, work 

permit), or (informal) job placement service fees. Table 5.1 provides a summary of 

the pros and cons of informal sector work which varies depending on sectors. 
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Table 5.1  Work Conditions and Other Benefits of Workers in Informal Sector 

 

Industry  Work Condition, Minimum Wage, and Other 

Advantages/Disadvantages 

Fishery Negative 

 

 

 

Positive 

– Dangerous, dirty, difficult work condition, isolated work 

place, and no laws requiring minimum wage, limited 

protection particularly with accidents that may cause 

serious injuries or death  

– Free accommodations and food 

Construction Negative 

 

 

Positive 

– Dangerous, dirty, difficult work condition, working in the 

sun, limited protection particularly with accidents that may 

cause serious injuries or death  

– Free accommodations, law required minimum wage  

Domestic 

work 

Negative 

 

 

Positive 

– Isolated work place, low social class, no regular work 

hours, limited protection (vulnerable to exploitation if 

employers are bad), no laws requiring minimum wage 

– Free accommodations, free food, not heavy work 

Agriculture Negative 

 

 

Positive 

– Isolated work place, low wage, dangerous work 

environment (exposed to pesticides, sun, etc.), heavy work, 

no law requiring minimum wage  

– Free accommodations 

Food or 

seafood 

processing  

Negative 

 

Positive 

– Dirty and smelly work place, unstable wages depending on 

raw material and the quantity that workers produce, cannot 

dress up (makeup or long nails for women)  

– Laws require minimum wage and overtime during high 

season 

 

5.1.10  Migrant Networks  

According to Massey et al. (1993: 448) a migrant network is “a set of 

interpersonal ties that connect migrants, former migrants, and non-migrants in origin 

and destination countries through bonds of kinship, friendship, and shared community 

origin” After the first groups of migrants settle in a particular destination country, the 
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migrant network will help reduce the costs and risk for family members, friends, and 

neighbors that want to migrate.  

Only a few interviewed migrants migrated without assistance from others by 

either walking or hiring available transportation they found along the way. However, 

those that migrated by themselves without assistance from others were mostly pioneer 

groups that migrated 20-30 years ago. As pioneer groups of migrants arrived and 

settled, they provided information and supported their relatives to migrate using 

similar unauthorized migration channels. This study found that most interviewed 

migrants relied on a kinship network that had already migrated to Thailand for either 

financial support or information for migration. Some interviewed migrants used 

human smugglers recommended by family members, friends, or neighbors. Some 

received direct assistance from a former migrant to help smuggle them across the 

border and find jobs.  

There are many roles of the migrant network that facilitate the migration of 

Myanmar workers to Thailand. For example, some help facilitate the migration 

process by directly bringing newcomer migrants into Thailand, as explained by a 23-

year-old female from Shan: “My sister is the first person in our family who migrated 

to Thailand. She started to work as a domestic worker in Chiang Mai. When she came 

back home in 2009, she told me that the Thai government would soon open a new 

round of migrant registration and I would be able to work legally in Thailand and earn 

an income 2-3 times higher than what I made in Myanmar. On our journey to 

Thailand, I and four other friends from our villages came with my sister, who led the 

way into Thailand. My journey to Thailand was not as difficult as that of my sister; it 

took only 2 days from our home in Myanmar to Chiang Mai. My sister told me that 

her first trip to Thailand took 2 months because she was still young when she left 

Myanmar and the laws prohibited people under 25 year old to travel outside the 

country.  So, my sister and 40 other Myanmar people had to walk through the forest 

and cross many mountains to go to Thailand. Three days after I arrived Chiang Mai, 

the Thai government opened for migrant registration and nationality verification (NV) 

in 2009 and I got a Myanmar passport and Thai visa through the NV process in 

Thailand. My sister recommended to me a job as domestic worker and she paid for all 

the cost of migration and fees associated with migrant registration and NV for me. I 
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don’t remember how much my sister paid and I don’t have to give it back to her.” 

(Myanmar worker no. 18, 2014 (see Appendix C))  

Other migrant networks help recommend newcomers use human smugglers, 

who successfully help them or their friends migrate to Thailand. Some migrant 

networks also help provide information about the labor market and destination, and 

financial support to cover the cost of migration and the early settlement period. Some 

migrant networks also provide initial accommodations for newcomer migrants or 

recommend jobs or employment opportunities, as explained by a 33-year-old male 

from Mon: “My parents wanted me to go to Thailand to work as my sister did. My 

sister recommended a smuggler she used when she came to Thailand. I took a bus 

from my hometown to Dawei and a boat to Ranong. At Ranong, we had to hide in a 

forest for 29 days because a smuggler told us that there were a lot of inspection 

checkpoints at that time. A smuggler brought us food and drinking water while we 

were hiding in the forest. When the situation at the border was cleared up, we took a 

2-day, 2-night car ride from Ranong to Samut Sakhon. A smuggler brought me to my 

sister, who paid them 17,000 baht for bringing me to Thailand. I stayed with my sister 

for 2 months while finding jobs. My sister paid for everything while I waited for jobs 

and I didn’t have to pay her back.”  (Myanmar worker no. 7, 2014 (see Appendix C))  

Migrant networks help reduce the risk and the cost of migration. Some 

migrant workers that do not have relatives in Thailand have to rely on underground 

entities or the employer for initial accommodations. Some migrant workers have to 

borrow money to pay for the cost of migration. Therefore, these migrant workers are 

more at risk and more vulnerable to exploitation or overcharging migration costs, 

accommodation fees, or high (underground) interest rates on borrowing money. A 20-

year-old female from Tanintharyi told her bad experience from using brokers 

recommended by her friends: “I wanted to come to Thailand and a friend in my 

community recommended me a person who could help smuggle me across the border. 

When I was in Myanmar, this person said that I had to pay 13,000 baht to go to 

Thailand. However, once I arrived in Samut Sakhon, he told me that I owed him 

40,000 baht and I could leave unless I pay the fee.  I asked my sister who was already 

working in Thailand and she let me borrow the money to pay for the fee.” (Myanmar 

worker no. 2, 2014 (see Appendix C))  
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5.1.11 Underground Entities 

Institutional theorists have explained that once international migration began, 

private institution arose to satisfy the demand created by the imbalance between the 

large number of people that wanted to migrate and the limited number of migrants 

allowed to enter the country or to get a job. These private institutions want to make a 

profit from international migration; therefore, they create opportunity for expansion of 

the underground market in migration.  

This study found that many interviewed migrants used underground entities 

either recommended by family, relatives, friends, or neighbors to help with 

transportation, smuggling across the border, or finding a job. Some migrant workers 

hired local transporters found along border-crossing areas to help with transportation 

and to recommend a job, as the excerpts from Myanmar workers below demonstrate: 

 

Life at home is very difficult and I have to take a chance for a better 

life. I don’t know anybody in Thailand and did not have any plan 

before I left my home. I paid 100,000 kyat (3,300 baht) for 

transportation from my home to the Thailand-Myanmar border. When 

I was at the border area, I asked people there to find a way to cross a 

border to Thailand.  A transporter, a total stranger, offered to find a job 

for me but I had to pay a fee of 6,000 baht. I paid half in advance and 

another half at the destination. He brought me to work in a longan 

farm because he said that police do not check the farm. I worked on 

the farm for 3 months earning 80-100 baht a day. I moved to find a 

new job in construction and got 130-150 baht a day. Today, I’m still 

working in construction and earning approximately 360 baht a day. 

(Myanmar worker no. 12, 2014 (see Appendix C))  

Twenty years ago, I walked 10 days from my home to Phang 

sub-district because I had no money. In Phang sub-district, I started 

working on an orange farm and got 60 baht a day. A motor taxi driver 

told me that he could find me a better-paid job but I had to pay him 

1,000 baht. He dropped me off at a construction camp in Chiang Mai 

and left. I had to ask people in the camp to find a job by myself. I got a 
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job in construction and make 130 baht a day (Myanmar worker no. 21, 

2014 (see Appendix C))  

 

Most interviewed migrants did not go directly from their hometown to the 

destination in Thailand. Some chose the destination by picking a province where there 

were large populations of migrants, as a quote from a 50-year-old male from Kachin 

indicated: “The broker told me before we left Myanmar that there were many of us in 

Samut Sakhon, so it is easy to find jobs. That’s why I chose to go to Samut Sakhon.” 

(Myanmar worker no. 5, 2014 (see Appendix C)) Others used a kinship network or 

human smuggler to recommend a destination province or sector in which to work (i.e. 

agriculture, construction, manufacturing, etc.). However, most migrant workers did 

not know the name of the employer or workplace before leaving home. Some 

interviewed migrants worked in the jobs recommended by human smugglers for a 

short period of time and moved to other jobs if they were not satisfied with the 

remuneration or work or living conditions, as stated by a 26-year-old male from Mon:  

 

Before I come to Thailand, I don’t know anything about Thailand. I 

didn’t know what kind of job was available and I didn’t know anyone 

in Thailand. My relative recommended a broker who can help me find 

a job in Thailand. Before leaving Myanmar, a broker told me that the 

fee was 11,000 baht. It took me 4 days to travel from Myanmar to 

Samut Sakhon. Sometimes I had to walk. When I arrived at Samut 

Sakhon, he brought me to work in a shrimp peeling factory and told 

me that I owed him 25,000 baht. My salary would be deducted every 

month to pay back the money I owed him. After a few months of 

working in the shrimp peeling factory, I changed to work in a furniture 

factory because I didn’t like to work in the cold and wet workplace. 

(Myanmar worker no. 11, 2014 (see Appendix C))  

      

The majority of interviewed migrants said that the cost of smuggling was 

generally separated from job placement because almost all of them did not have a job 

waiting in Thailand. However, some interviewed migrants said that the agreed service 
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included both smuggling across the border and job placement. Most interviewed 

migrant workers said that they planned to work at whatever jobs they could find and 

many of them changed jobs many times since their arrival in Thailand. Some started 

work in the province near the border to save some money before traveling further 

inside Thailand to find better-paying jobs. Some started to work in the informal sector 

such as agriculture, construction, or domestic work because jobs are easy to find there 

with little or no cost for food or accommodations. Working in the informal sector 

helps newcomers hide from law enforcement because workers live in private property 

areas which are difficult to be inspected by law enforcement. After migrant workers 

collect enough savings, learn some basic Thai language, and gain more labor market 

information, they tend to change to work in more formal sectors such as 

manufacturing, where they can get higher wages but also higher cost of living. For 

instance, those working in the formal sector generally have to pay for 

accommodations, food, transportation from work to the rental room, and the cost of 

documentation (work permit, passport, and visa). Some migrant workers also have to 

pay for the underground fees to apply for jobs in the formal sector, particularly in a 

workplace which has high remuneration, overtime payment, and welfare benefits.  

Therefore, there are at least three portions of underground fees associated with 

irregular migration of Myanmar workers to Thailand.  

First, cost of smuggling: includes transportation from home to destination, 

bribes for illegal entry, food and accommodation along the journey. According to the 

interviewed migrants, the cost of smuggling varied from less than 5,000 baht to 

40,000 baht. Half of the interviewed migrants said that they paid approximately 

10,000-20,000 baht for the cost of smuggling from their home in Myanmar to the 

destination province in Thailand. None of the interviewed migrants knew the details 

of the smuggling fees, whether it was for transportation, accommodations, food, 

bribes, etc. When comparing the cost of smuggling between three groups—1) people 

that migrate without assistance from others, 2) people that migrate with the help of a 

kinship network, and 3) people that migrate with help of human smuggler—data from 

the interviewed migrant workers showed that people that migrate by themselves pay a 

lowest cost for smuggling, followed by people that migrate with the help of a kinship 

network. People that use a human smuggler have the highest cost (see Figure 5.10). 
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Generally, the cost of smuggling is paid by 1) family members or relatives, 2) the 

migrant’s saving, or 3) borrowing money from a money lender, underground entities, 

or employer and repaying from future income earned in Thailand.  For those that 

borrow money, full repayment of the debt is sometimes required before they can 

change jobs or accommodations. The cost of smuggling can be paid both before 

departure and upon arrival, or half can be paid before departure and another half upon 

arrival at the destination. Very few interviewed migrants paid the human smuggling 

fee before departure from their hometown. When comparing the smuggling cost of 

those that paid before departure and upon arrival, those that paid at the arrival 

generally had to pay a higher cost of smuggling (see Figure 5.11).   

Second, cost of documentation: includes the fees associated with travel 

documentation (passport), visa, work permit, etc. The fee is generally 7,000-18,000 

baht (including official fees).  

Third, cost of job placement: is an informal fee paid to underground entities 

(current/former migrant employees, intermediary, and transporters) to help 

recommend a job. The cost of job placement varies depending on the industry. For 

jobs in construction, agriculture, or domestic work, migrant workers generally do not 

have to pay job placement fees. For construction, migrant workers can find a job 

recommended 1) by former/current migrant employees, 2) go to the construction 

camp where large numbers of workers are living, 3) wait on a road in the morning 

which is a well-known street where migrant job-seekers are waiting for employers to 

pick them up. For manufacturing, migrants can get a job recommended 1) by 

former/current migrant employees, 2) walk in or wait in front of the factory in the 

morning, or 3) through underground intermediaries. In the past (20-30 years ago), 

there was no fee for applying for jobs in manufacturing such as seafood processing in 

Samut Sakhon province. Nowadays, underground entities (such as former Myanmar 

migrant employees, taxi truck drivers that transport factory workers, human resource 

staff in the factory) charge (underground) job placement fees of migrant workers that 

are applying for a job in manufacturing. The fee ranges from 500-5,000 baht 

depending on the attractiveness of the remuneration and the benefits in the particular 

workplace. A 50-year-old male from Kachin explained how he sees the change in the 

job market for migrant workers as follows: 
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When I decided to come to Thailand, my friend recommended me a 

person who could help me and my family smuggle across the border to 

Thailand. My friend told me that this guy could be trusted. I know that 

this guy would not lie to me because he knew that I am an educated 

person and I am not easy to be cheated. I travelled with 12 other 

people by car from my hometown to Thailand. A driver made a phone 

call checking the route where we could avoid check points. It was a 

very easy 2-day journey from my home to Samut Sakhon. I chose to 

go to Samut Sakhon because a smuggler told me that there were a lot 

of Myanmar people in this province and it would be very easy to find 

jobs. Once I arrived, I started working in a small shrimp processing 

factory (50-60 workers).  It was very easy to find jobs fifteen years ago 

when I arrived. Migrant workers did not have to pay job placement 

fees as newcomer migrant workers have to pay today. Nowadays, 

newcomer migrants who want to get a job in a seafood processing 

factory have to pay job placement fees. It can cost as high as 3,000-

5,000 baht and there is no guarantee that they won’t get fired after the 

first month.  (Myanmar worker no. 5, 2014 (see Appendix C))  

 

 
 

Figure 5.10  Cost of Cross-Border  

                      Smuggling 

Figure 5.11  Comparison of Cost of Cross- 

                      Border Smuggling Payment  
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Underground entities provide services to both migrant workers and employers 

but migrant are more vulnerable to be cheated.  There is neither a contractual 

agreement nor a guaranteed outcome. This underground service is generally based on 

verbal agreement, which can easily be broken. There is no guarantee that the fee that 

the migrant workers paid will not be the lost cost. Migrant workers may pay the fee 

and find themselves losing the job after a few months of employment and they have to 

pay an additional fee (maybe to a different broker) to apply for another job, as stated 

by a 25 year-old male from Mon: “I paid a fee of 2,000 baht to get a job in a factory. 

But after working for only a month, I was fired.” (Myanmar worker no. 1, 2014 (see 

Appendix C))  

Employers also paid a fee to an informal broker to help find workers that may 

work only for a few months and leave, as stated by medium-size enterprise employer: 

“We used to recruit migrant workers through an informal broker who was either 

police or had a connection with the police. We paid a 500 baht fee for each worker 

that a broker brought to our factory. However, the experience was not good. The 

group of migrant workers that the broker brought sometimes worked only for a few 

months and they left at the same time to get another job. I believe that it is a broker 

scheme to make a lot of profit from moving migrant workers around for a broker fee. 

So, we no longer recruit migrant workers through a broker now. Brokers cannot be 

trusted. Nowadays, we put a vacancy announcement in front of the factory and wait 

for walk-in migrant workers who come to apply for a job.” (Employer no. 28, 2014 

(see Appendix B)) Therefore, employers generally prefer to recruit migrant workers 

through current or former migrant employees or walk-in migrant workers. 

Unlike employers that can learn from past experience, where informal 

brokers/underground entities could be trusted or not be trusted, migrant workers 

(particularly newcomer migrants) do not have the luxury of information. Newcomer 

migrant workers have to take a risk to rely on the underground entities that promise 

them a job. In areas such as Samut Sakhon which have more crowded migrant 

communities, the former migrant employee or underground entities emerged to take a 

benefit from either the desperate newcomer migrants looking for jobs as explained by 

a 50-year-old male from Kachin: “Now, there is not much demand for migrants in 

Samut Sakhon due to lower supply of raw materials in the seafood processing 



131 

industry. Migrant workers who are looking for a job have to pay a fee of 3,000-5,000 

baht to apply for it.” (Myanmar worker no. 5, 2014 (see Appendix C))  

 

5.1.12 Limit Access to Identity Documents and House Registration in 

Myanmar  

Most countries require a foreigner to have an identity document issued by the 

origin country when crossing international boundaries and to have it available at any 

time to prove their personal identity. The identity document is important for law 

enforcement to make surveillances and identify criminals and prevent illegal entry or 

criminals from entering the country. It is the role of the state to have the ability to 

monitor a foreigner that may commit a crime against its citizens or nation and to 

prevent a foreigner from not returning to the country of origin. Generally, there are 

two types of identity documents.  

1) A travel document (such as a passport) is used as a proof of 

nationality from the issuing country when the person crosses international boundaries. 

It also helps assure that a person that crosses international boundaries will return to 

the origin country. 

2) An identity card (ID card) is generally used to verify the personal 

identity of a person within a country.  However, some countries such as those in the 

EU may allow the use of a EU citizen identity card to travel within the EU countries. 

Not all countries have a national ID card; some countries (such as Australia, Canada, 

Japan, the U.S.A., and the UK) use a driver’s license or passport instead. Therefore, 

possession of an ID card is not compulsory in all countries. However, most countries 

have laws making it compulsory to have an identity card when a person reaches the 

prescribed age. The penalty for non-possession of an ID card is usually a fine or 

imprisonment.   

Similar to Thailand, the Myanmar nationality is based on the principle of jus 

sanguinis (right of blood), which means that a person born of parents both of whom 

are nationals of Myanmar is a citizen of Myanmar.  According to the 1982 Myanmar 

citizenship law, there are three categories of citizens: 1) citizen 2) associate citizen 3) 

naturalized citizen. The laws also required that a child born outside Myanmar territory 



132 

shall have his birth registered either by the parent or guardian within one year from 

the date of birth at the Myanmar embassy or consulate.  

For Myanmar, the law requiring a compulsory national ID card was passed in 

1982, requiring a citizen of Myanmar to apply for a national ID card at his/her 

residing town immigration office and registering for household registration at the 

head office of the national registration and in the town immigration office.  Even 

though the law was passed in 1982, the process of issuing an ID card was not 

available until 1985. From March 1985 onward, the government has stated that 

Myanmar citizens have the duty to 1) make a registration of birth and death; 2) 

register for a citizenship card at the age of 10 years; and 3) renew the citizenship card 

at the age of 18 years. The registration for citizenship card requires a birth certificate, 

3 photos, and household registration certificate. The laws also require that a citizen 

carry his/her ID card when travelling and must report to the police or immigration 

office when the card is lost or damaged.  According to the Myanmar citizenship laws, 

there are both a fine and imprisonment against violation of citizenship and the 

national ID card, as outlined in the following: 

1) A citizen that has acquired citizenship by making a false 

representation or by concealment shall have his/her citizenship revoked and be liable 

to 10 years imprisonment and a fine of 1,644 baht (50,000 kyat).   

2) A citizen that forges a certificate of citizenship shall be liable to 

imprisonment of 15 years and a fine of 1,644 baht (50,000 kyat). 

3) A citizen that deletes, changes, amends, or forge the national ID 

card by fraudulent act or forgery for cheating shall be liable to imprisonment of 2-7 

years under the Penal Code. 

However, there are some disadvantages of the Myanmar ID card as described 

by Tun Tun Aung (2007). First, the ID card is made out of thick paper which can be 

easily damaged or torn if it is not coated with plastic. Second, the ID card is not made 

with highly secure technology as an ATM card is (the information on the card is still 

hand written by officials), and therefore it is easy to commit fraud and only experts 

can inspect whether the card is genuine or not.  

Because the Myanmar ID card was not available until 1985, people that 

migrated from Myanmar in the mid 1970s (especially ethnic groups) did not have an 
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ID card.  In the group of interviewed migrants, some had both an ID card and house 

registration, some only had an ID card, and some had none. However, most 

interviewed migrants that had both an ID card and house registration explained that 

they just recently got an ID card in 2013/2014 when the government of Myanmar 

opened the amnesty period for citizens that did not have one.  

According to the interview information in this study, there were many reasons 

that limit Myanmar people’s access to the Myanmar ID card.  

1) During the civil war, people from some ethnic groups were not 

eligible to have citizenship or an ID card, as stated by a 50-year-old male from 

Kachin: “Fifty years ago, it took me 5-6 months to get the Myanmar ID card and 

house registration. The military government does not give out the document easily, 

particularly for people from ethnic groups.” (Myanmar worker no. 5, 2014 (see 

Appendix C))  

2) Some people left Myanmar when they were too young to have an 

ID card, as a 28-year-old male from Shan in the his story: “I left Myanmar when I was 

under 18 so I didn’t have an ID card when I left. Now I have a temporary passport 

which I got through the NV process in Thailand. However, this temporary passport 

can only be used in Thailand. When I went back to visit my parents in Myanmar, the 

Myanmar soldier told me that I could not use this temporary passport in Myanmar. 

Only a Myanmar ID card was acceptable or can be used in Myanmar.” (Myanmar 

worker no. 14, 2014 (see Appendix C))  

3) Some people lost their ID card or house registration when they fled 

their village, which was burned down by military or by accident, etc. A 37-year-old 

male retold his story: “I lost Myanmar ID card and house registration when I left 

Myanmar to Thailand. When the Myanmar government opened the amnesty period 

for those who didn’t have an ID card to apply for the new one in March 2014, I had to 

wait 3 days and paid 30,000 kyat to get the documents.” (Myanmar worker no. 

17,2014 ( see Appendix C))  

4) People in rural areas or far from the city have limited access to 

information and ability to get house registration (and consequently cannot get the ID 

card). Until today, not every household in Myanmar has a house registration record, 

particularly those in rural areas or faraway villages.  
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5) Lack of education and different languages among the 135 national 

races in Myanmar make it difficult for people from ethnic groups to register for an ID 

card. There are 8 main ethnic groups in Myanmar: Kachin, Kayah, Kayin, Chin, 

Bamar, Mon, Rakhine, and Shan (see Figure 5.12). Some that neither recognize 

themselves as citizens of Myanmar nor can read or write the language use an ID card 

or house registration application.  

 

 

 

Figure 5.12  Names of 8 Major National Ethnic Races and 135 Ethnic Groups in  

                     Myanmar 

Source:  Tun Tun Aung, 2007: 3. 

 

6) Time and cost are associated with applying for a Myanmar ID card. 

The official fee for one is 23 baht or 700 kyat. However, some interviewed migrants 

had to pay additional (informal) fees, from 165-1,650 baht (or 5,000-50,000 kyat) to 

speed up the process, which usually takes more than one day. The additional 
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(informal) fee depends on how fast they want to get the ID card. One person paid 

5,000 kyat and got the Myanmar ID card within 17 days. Another paid 30,000 kyat 

and get the card within 3 days. Another migrant paid 50,000 kyat and got Myanmar 

ID card within one day, as stated by a 41-year-old male from Shan: “I got the 

Myanmar ID card and house registration four years ago. I paid 50,000 kyat and got all 

of the documents done within one day. I knew that the official cost was 700 kyat but I 

didn’t want to wait long to get the documents.” (Myanmar worker no. 21, 2014 (see 

Appendix C))  

7) Racism and the lack of a welfare system in Myanmar do not 

provide an incentive for the citizens of Myanmar to have an ID card unless they want 

to travel to another country, as explained by a migration expert: “People from 

Myanmar came from a traditional society where an ID card or travel document are not 

important. They don’t have a welfare system as Thailand does (i.e. universal 

healthcare, free education, old age allowance). Therefore, there is no incentive for 

Myanmar people to have an ID card or travel document unless they need to travel to 

another country.” (Myanmar Worker no. 24, 2014 (see Appendix C))  

 

5.2 Determinants of Non-Compliance Behavior  

 

When asking about their awareness of the violation of immigration laws and 

the experience of getting caught and punished under the law, most interviewed 

migrants knew that they violated Thai laws but they did not know the consequences or 

extent of the punishment under the law. For Myanmar workers from ethnic groups 

that fled military oppression and poverty, migration was a survival strategy. They 

were more willing to take the risk of getting caught by Thai authorities than returning 

to Myanmar. Some interviewed migrants explained that being arrested in Thailand 

and having to spend a few days in Thailand’s detention or paying a bribe (a bribe 

refers to money that a migrant gives to law enforcement without receiving a receipt or 

documents to explain what they paid for) is a lot better than getting caught by the 

Myanmar law enforcement because the punishment in Myanmar is much more severe.  

Even though Thai laws impose stringent punishment to prevent unauthorized 

entry, unauthorized stays and illegal employment, the laws are not fully enforced. The 
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Immigration Act and the Alien Employment Act impose stringent punishments on 

smugglers (10 years imprisonment or a 100,000 baht fine), shelterer (5 years 

imprisonment or a 50,000 baht fine), employer (a 10,000 -100,000 baht fine for each 

illegal employee), and a foreigner that illegally enters the country (1 year 

imprisonment or a 10,000 baht fine) or works without authorization (5 years 

imprisonment or a 2,000-100,000 baht fine). However, the actual punishment or fine 

is generally a lot less than what is prescribed in the law, as explained by a law 

enforcement official: “Each month, law enforcement arrests approximately 400 

employers providing shelter or employing illegal migrants. However, employers 

generally are not punished to the full extent of the law. Therefore, an employer is not 

afraid to use illegal migrant workers.” (Police Official no. 33, 2014 (see Appendix B)) 

An employer is generally subjected to a fine of 2,000-5,000 baht per illegal employee 

(instead of 10,000 baht). Illegal migrants are generally subjected to a fine of 2,000-

3,000 baht or imprisonment instead of a fine (for migrants workers that do not have 

money to pay a fine). Each month, the immigration police arrest approximately 400-

500 people that provide shelter or employ illegal migrant workers. Each year, they 

deport approximately 200,000-300,000 illegal migrants from neighboring countries. 

Nevertheless, the arrest statistics on either the number of employers or the deportation 

of illegal migrants and punishment are not publically available to discourage illegal 

employment or illegal entry.  

Decades of a large inflow of irregular migrants, lack of legal channels for 

migration, and lax enforcement of the law have created a culture of non-compliance 

and systematic bribery. Law enforcement was accustomed to close one eye on 

irregular migrants and employers for illegal employment because almost all migrants 

were illegal before 2007/2008, as illustrated by a labor rights activist: “Law 

enforcement does not really enforce the laws. They allow irregular migrant workers to 

stay because they are afraid that the employer will experience a sudden shortage of 

labor.” (Labor rights activist no. 42, 2014 (see Appendix B)) Bribes can be paid for 

various reasons, for example, a bribe paid by a smuggler to get a clear route to bring 

migrant workers across the border and go to a destination, a bribe paid by migrant 

workers when they are arrested by police for illegal entry or for use of fraudulent 

documents or any other charges, a bribe paid by employers for employing irregular 
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migrants, etc. Both employers and migrant workers get used to paying a bribe if they 

are arrested in order to avoid a fine, imprisonment, or soft deportation. Some 

employers give a bribe regularly to law enforcement to not arrest irregular migrant 

employees in their workplace. Therefore, migrant workers become a lucrative 

business opportunity for law enforcement to collect money from either employers or 

migrant workers, as illustrated in some excerpts from the employer, labor rights 

activist, and labor migration expert below: 

 

A migrant worker is an ATM machine for police officers. Migrants 

from Myanmar have been in Thailand for decades, so they get used to 

the system of paying bribes to authority to get out of trouble. (Labor 

rights activist no. 47, 2014 (see Appendix B))  

In the past, when all migrants were illegal, our company 

(employer) used to pay monthly tea money to 17 agencies. Now, we 

don’t have to do that anymore because migrants are regulated and they 

are allowed to live and work in Thailand legally. However, during 

New Year’s or on special occasions, we still give nice gifts (i.e. a 

motorcycle or pick-up truck) to law enforcement or other in-kind 

benefits (give waste products from the production for free or a very 

low price instead of selling them and earning some money from the 

regular market) to provincial administrative offices. (Employer no. 30, 

2014 (see Appendix B))  

In the past, our company used to have a lot of irregular 

migrants in the factory and we had to pay a monthly (protection) fee to 

police (3,000-5,000 baht a month). If we didn’t pay and they came and 

found irregular migrant workers in the factory, we had to pay a fine as 

high as 100,000 baht.  Now, we don’t have to pay this monthly 

protection fee anymore because all migrant workers in our factory are 

registered and have all the required documents. (Employer no. 28, 

2014 (see Appendix B))  
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The private sector does not have the intention to exploit workers. The 

problem is mismanagement and incompetency. Therefore, it creates a 

culture of non-compliance where employers choose to pay a bribe in 

order to stay out of trouble. (Labor and migration expert no. 36, 2014 

(see Appendix B))  

 

Having a document (Tor Ror 38/1, passport, or work permit) does not fully 

prevent migrant workers from getting caught or having to pay bribe to Thai law 

enforcement. Therefore, some migrants do not see the benefit of having a document, 

as explained by a labor rights activist: “Some migrant workers don’t see the benefit of 

having legal status because they still have to sometimes pay a bribe to law 

enforcement.” (Migrant workers organization no. 35, 2014 (see Appendix B)) If 

migrant workers have a document, they may still be charged for other types of 

administrative or fabricate offences (i.e. working in an unregistered workplace, drug 

use, gambling, underground lottery, owning motorbike without permission, driving a 

motorbike without a license, etc.), as explained by a migrant worker’s own 

experience: “I live in a room shared with five other people. We share the meals and 

other expenses. So, we have a book which records the expenses that we have each 

month. The police came to our place and found the book, and they accused that the 

book was an underground lottery. We had to pay the police to drop the charges.” 

(Myanmar worker no. 4, 2014 (see Appendix C)) 

While some migrants were released by law enforcement after showing the 

document, some were not released and had to pay a bribe (2,000-5,000 baht) for the 

wrong doing, which they did not understand, as explained by a 50 year-old male from 

Shan: “When I went to have a regular 90-day report to the immigration police, the 

immigration police looked at my document and said that it was a fake document. I had 

to pay him cash and he let me go.” (Myanmar worker no. 5, 2014 (see Appendix C))  

Some interviewed migrants had direct experience with Thai law enforcement; 

they were either arrested or detained in the detention facility. Some interviewed 

migrants explained that if they can pay a bribe (no receipt and no process in the 

court), they would be released. If not, they would be locked in the detention facility 

for a few days before release. Some of them were released at the border; some were 
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released not far from the place where they were arrested. In both scenarios, they were 

eventually released but if they do not have the money to pay the law enforcement, 

they have to spend a few days in detention.  Therefore, there are no real consequences 

of violation of the laws because migrant workers get used to paying a bribe to law 

enforcement, and this culture of paying bribes does not encourage migrant workers to 

trust Thai law enforcement or try to comply with the laws in Thailand. A 36-year-old 

female from Mon retold her experience when she was arrested by Thai law 

enforcement: “While I was waiting for a bus after work, I was arrested by the police. I 

didn’t have any document at that time. The police asked me to get up into the truck 

and drove around and around. Later, he asked me to give him 5,000 cash for release. I 

didn’t have that much money so I asked to pay only 2,000 baht and the police agreed.  

I borrowed money from my relative and gave 2,000 baht to the police and he let me 

go.” (Myanmar worker no. 8, 2014 (see Appendix C)) 

Illegal border crossing is socially acceptable. Large numbers of Myanmar 

people migrated to Thailand when there was no legal migration channel and all of 

them used to be irregular migrants. Therefore, most migrant workers do not view that 

crossing the border illegally is socially wrong. On the contrary, not trying to find 

decent employment or earning an income to support one’s family and parents are a lot 

more socially unacceptable. While some may intend to violate the law by their own 

freewill by weighing the costs and risks of being arrested or deported from violation 

of the law, others may violate the law because there is no legal migration channel. 

Some may unintentionally violate the law because of the lack of understanding and 

knowledge about the laws or how to abide by them.  

For Thailand, stringent enforcement of the laws on illegal employment may 

not be feasible or appropriate, as Thailand has a large informal sector. Two-thirds of 

the labor force is in the informal sector. The large informal sector is partly due to a 

lack of awareness and long traditional practice of small-scale operation rather than a 

deliberate evasion of the law. Therefore, the government should help this informal 

sector of workers and local entrepreneurs become more productive and integrated into 

the formal system, where labor standards and social protection for workers can be 

upheld without destroying the ability of the informal sector to generate employment 

and income. In addition, the government should design a policy to reduce incentives 
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for employer in the informal sector to use illegal employment by ensuring that 

migrant workers, both regular and irregular migrants, will not be deprived of their 

rights, particularly regarding equal remuneration and protection under the law. Some 

excerpts among employers and government officials showed that one of the key 

solutions to solving the irregular migration problem is in the hands of employers: 

 

The employer is important. Migrants will be legal or illegal depending 

on the employer. If the employer wants migrants to be legal, they can 

do it or demand it. (Government official no. 39, 2014 (see Appendix 

B))  

My factory requires that all migrant applicants have 

documentation. If they don’t have it, we will not employ them. 

(Employer no. 26, 2014 (see Appendix B)) 

 

5.3 Labor Migration Policies  

 

5.3.1  Lack of National Policy on Labor Migration 

Czaika and De Haas (2013: 6) suggested that “As with most policies, 

migration policies are typically a compromise between multiple competing interests”. 

These interest groups are comprised of the government in both the sending and 

receiving country, NGOs, trade unions, employers, academics or researchers, native 

workers, and migrant workers, etc. Different interest groups in the policy subsystem 

can have different understanding of the problems, causes, and solutions to correct the 

problems. Even within one interest group they may also have more than one 

objective. Such competing interest affects migration policy outcomes. It is also “often 

the goals of migration policies are not singular, but simultaneously serve a broad 

range of competing interests and objectives” (Czaika and De Haas, 2011). From the 

study, the researcher summarized objectives of each interest group (see Figure 5.13) 

and how they influence or are involved in Thailand’s labor policy decision making.  
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•Promote human rights and labor rights protection (protection of its 
citizen abroad) 

•Get remittance/repatriation of skills  

Origin Country 
Government 

•National Security (Control illegal migration and illegal employment) 

•Economic objective - solve low-skilled labor shortage/prefer short-term 
or less permanant migrant to keep jobs for native citizens 

Receiving 
Country 

Government 

•Promote and protect the human rights of irregular migrants and promote 
equal protection  of the law for both Thai and regular migrants  

•Unionization: Migrants need to have their voice heard 

•Control illegal migrants becauses they compete for emploment 
opportunties, lower wages, limit trade union's power to negotiate with 
employer  

•Assist depedent and children of migrant workers  

Labor rights 
activists/ 

Trade Union 

•Flexible labor market (liberal migration policy) - rely on demand and 
supply 

•Prefer long-term migration - to reduce turn-over cost and to utlize 
benefit from investment in training (as training cost is sunk cost) 

•(Hidden) reduce cost of labor (reduce burden on employer of cost of 
migration and protection of workers). Some small informal sector 
employers prefer uncontrolled migration in order to get lower wage 
workers as irregular low-skilled migrants, for fear of deportation, are 
more willing to take jobs with less benefit. 

Employer 

•Promote human rights and labor rights protection (equal treatement by 
employer and governemnt officials) 

•No discrimination or exploitation of migrants 
Migrant Worker 

•Promote liberal labor migration policies 

•Promote human rights/labor rights protection according to 
international standards/conventions 

•(Hidden) violation of labor rights is unfair competitiion 

International 
Community  

•Promote human rights/labor rights protection 

•Protect local people (prevent unemployment of low-skilled natives) 

•Reduce impact of migration; social problems (health, education, crime), 
multicutural society , childdren of migrants 

Academic 

Figure 5.13  Interest Groups in Thailand’s Labor Migration Policy Network  
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1) The government of the origin country generally views emigration as 

a policy to reduce poverty, unemployment, improve the balance of payment (through 

increased income from abroad), and secure skills and investment capital from 

remittance. Therefore, its goal is generally to promote labor emigration and 

remittance and to protect the rights and welfare of migrants abroad. A Thai 

government official explained that “[the] Myanmar government has a policy to 

promote emigration as a potential development resource in relieving pressure on the 

internal labor market and in generating remittance. Therefore, they have little genuine 

interest in helping to curb illegal emigration and tend to push the burden to legalize 

Myanmar workers to the Thai government.” (Government Official no. 40, 2014 (see 

Appendix B))  

The Myanmar and Thai government have an MOU which provides a 

legal framework for recruitment, employment, and repatriation. Both countries have 

regular bilateral meetings to negotiate the measures and policies related to labor 

migration. The policy decision made by the Myanmar government has been usually 

proactive and not easily changed unless there is clear evidence to support the need for 

adjustment. Therefore, often, the Thai government has to accommodate the decisions 

made by the Myanmar government, for example, the setup of nationality verification 

centers in 2009/2010 at the Thai-Myanmar border instead of provinces inside 

Thailand, the request to reduce visa fees and revoke collection of the migrant’s money 

for the repatriation fund (2011-2014), and the proposal to issue ordinary Myanmar 

passports instead of temporary Myanmar passports in 2014/2015, etc. 

2) Employers prefer a flexible labor market and long-term migration, 

particularly if they already have invested in the cost of training migrant labor. 

Therefore, it is common to find employers lobby to promote more liberal labor 

migration policy because they can benefit from the availability of cheap(er) migrant 

workers as some of the excerpts from employers below demonstrate: 

 

The government should let the demand and supply in the labor market 

determine migration. The market is the best labor allocator. If the 

government opens a free market for migrants to come in and leave, 

there will be no one illegal. If there is no one illegal, there is no effort 

or expense to avoid the laws. However, if the market is opened, there 
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should be a clear rule on what employers and migrants must do. 

(Employer no. 30, 2014 (see Appendix B))  

The government should open migrant registration regularly so 

that migrants can be legalized and do not have to hide. (Employer no. 

26, 2014 (see Appendix B))  

 

Employers also have various channels, both formal and informal, to 

influence labor migration policy. For example, employers have a formal representative in 

the sub-committee under the national committee to manage illegal migrant workers. 

Through the Federation of Thai industries and business associations, employers 

estimate the demand for migrant workers (or the quota) and submit the quota figure to 

the government annually. Employers can also give recommendations or lobby policy 

through both the local and national government (both politicians and civil servants) by 

submitting formal recommendations or have (formal or informal) dialogues with 

policymakers and senior government officials during meetings or workshops. A large 

enterprise employer explained that “[we] generally send the quota request to employ 

migrant workers to the government through business associations every year. We also 

send a recommendation to the government in writing on how the policy should be 

changed. For example, we proposed a change in the ability to change jobs, the social 

security system (the migrant’s income should not be deducted in the same amount as 

Thai workers because they don’t have access to some benefits, i.e. old-age and 

unemployment benefits, etc.). Sometimes the government listened, sometimes they 

don’t. It mostly depends on the political party and who was appointed as the Minister. 

If the appointed minister is a person that has a basic understanding of the problem, he 

or she listens.” (Employer no. 30, 2014 (see Appendix B)) 

However, recommendations from the private sector are mostly geared 

to resolving immediate problems (such as extension periods of stay for regular 

migrants after the expiration date, opening another round of migrant registration and 

NV, etc.) rather than long-term solutions to the problems, as indicated by another 

employer: “We submitted a formal demand letter from the association to the 

government. However, most of our proposals were to solve the immediate problems 

we were facing.” (Employer no. 27, 2014 (see Appendix B)) Further a labor rights 

activist stated the following: “When it is closer to the expiration date of the work 
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permit and there is no clear policy on what will happen to those migrants whose 

permit will be expired. The private sector will lobby the government to grant an 

extension period allowing migrants to continue their stay.” (Labor rights activist no. 

42, 2014 (see Appendix B))  

3) International organizations tend to prefer liberal labor migration 

policies (rather than restrictive policies) and promote protection of labor rights and 

human rights, which are shaped by international conventions, treaties, or declarations 

(see 3.3.1 and 5.35). They influence policy through technical cooperation and 

evidence-based research to support policy formulation and legislation amendments, as 

explained by a labor migration expert: “The international organization can provide 

recommendations on the amendment of these legislations and the Thai government is 

quite open to suggestions. For example, we provide technical assistance and 

recommendations to the Thai government in regards to the amendment of labor 

protection laws on domestic work, fishing, and job-seeker protection. The problem we 

see is that Thailand still does not use a tripartite system in developing laws.” (Labor 

and migration expert no. 36, 2014 (see Appendix B)) Sometimes, the role of 

international organization also involves bridging the gap between the government, the 

private sector, and labor rights activists or reflecting the voice of migrant workers. 

However, their influence is sometimes limited due to cultural bias, as seen in the 

words of another labor migration expert: “International organizations have limited 

roles in policy design because the attitude of civil servants around the world (not 

specifically in Thailand) is that we give advice on something that we don’t actually 

have to do.” (Labor and migration expert no. 24, 2014 (see Appendix B))  

4) Labor rights activists from NGOs support liberal labor migration 

policies and promote human rights/labor rights protection as well as reduce the 

exploitation of migrant workers. In Thailand, NGOs do not have a formal role in labor 

migration policy decision making. There are some representatives of NGOs in the 

sub-committees related to human trafficking but none on labor migration policy 

decision making.  

The study found that there were at least three main reasons why NGOs 

has a limited role in labor migration policy decision making in Thailand.  

First, labor migration policy in Thailand in the last decade was focused 

on illegal migration, which is perceived by the government institutions as a national 
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security issue. In addition, labor migration directly involves another country, and 

therefore information is quite sensitive as it can affect the bilateral relationships 

between the government of Thailand and Myanmar. Consequently, when migration 

directly affects national security and foreign relations, it is perceived as the direct role 

of the state or government institutions.  

Second, there is a lack of trust and conflicting views on the objectives 

and solutions to problem between the NGOs and government institutions or 

policymakers.  NGOs tend to focus on the migrant’s rights, while the government is 

more concerned about national security and the interest to protect native citizens.  

Third, there is a lack of unity of the interests among NGO groups 

because different NGO generally work on different issues (i.e. health, labor, legal 

status, humanitarian assistance, etc.); therefore, each groups of NGO tend to have 

diverse experience and knowledge on how they see or understand the problem. 

Therefore, NGOs do not always agree or exhibit a unified interest or unified solutions 

to the problem. Due to the lack of unified goals and interests, NGOs do not have a 

well-organized network and a consensus representative, as elaborated by a labor rights 

activist: “The government does not allow NGOs to get involved in policy decision 

making because of the sensitivity of issues (foreign government does not trust having 

NGOs take part in negotiations). Also, the Thai government claimed that we don’t 

have a clear representative (many agencies without a unified objective).” (Labor 

rights activist no. 41, 2014 (see Appendix B)) 

Despite the lack of a formal representative to influence labor migration 

policy decision making, NGOs can still influence policy decisions through various 

channels. For example, some groups of NGO tend to use evidence-based research or 

information to influence changes in policy. Other NGOs may use a more 

confrontational approach such as submitting a petition, open letters, or filing legal 

cases against government institutions. NGOs can also send recommendations or lobby 

policy through both local and national government (both politicians and civil 

servants) by submitting formal recommendations or statements or having a dialogue 

with policymakers and government institutions during meetings or workshops.  

Written statements can be either annual statements, which are a more long-term 

policy recommendation, or ad hoc-policy statements, which are for immediate issues 
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or problems which need urgent attention. These statements are usually sent to various 

responsible agencies, the local government, the prime minister, and relevant ministers, 

the media/international community, and independent agencies (human rights 

commission, reform commission, international organization). In recent years, social 

media (such as Facebook) have become more popular means to convey messages and 

recommendations from NGOs to the government, media, and the public. In addition, 

NGOs also sometimes work in collaboration with government institutions through 

capacity building programs (when funding is available), which may have a more 

direct impact on the policy design and change in attitudes of government officials, but 

mostly at the working level. Sometimes, if the issue is important and all of the above 

measures are exhausted, NGOs may join with trade unions in demonstration or protest 

to demand that the government listen. Eventually, when all of the above methods are 

exhausted, NGOs may have to rely on customers or international communities outside 

the country to put pressure on the government or employer, as indicated by labor 

rights activists in the following: 

 

The most effective pressure is customers or trading partners. If 

customers don’t buy, business and government have to make a change. 

(Labor rights activist no. 38, 2014 (see Appendix B))  

The government does not always listen to NGOs. Sometimes 

the government listens, sometimes it doesn’t. The most effective tools 

to communicate with the government are through written statements 

and pressure through international organization or foreign countries. 

Some government agencies ask NGOs to help advocate for the change 

in policy because they are not able to do it by themselves. They need 

political support. (Labor rights activist no. 42, 2014 (see Appendix B))  

 

5) Academics generally tends to promote human rights protection, 

however, it is also usually more concerned about the impact of migration, particularly 

regarding the social and multicultural impact, as well as the protection, of native 

workers, especially if the country is experiencing a relative labor shortage. Therefore, 

their interests are mixed in terms of promoting human rights/labor rights protection 
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and reducing the economic and social impact from migration. Some academics take 

part as expert in national committees, but whether their recommendation is taken 

depends on the political party in power or whether the recommendation is consistent 

with the interests of the policymaker. However, the roles of academics tend to be very 

limited as suggested by one academic’s experience: “There are a lot of benefits 

involved in policy decision making at the national level. So, employers have a lot 

more influence on the migration policy.” (Academic no. 46, 2014 (see Appendix B))  

Academics also have some action research or joint programs with 

government agencies (if funding is available) which can have a direct impact, but 

mostly at the working level or on a small scale. While there are many academic 

studies done in the area of labor migration, their recommendations are mostly not 

adopted by policymakers or government institutions partly because of the cultural bias 

against the quality of data and analysis as well as the lack of trust regarding the 

neutral view of academics, as stated by a government official: “We generally don’t 

read the academic research particularly that makes a lot of criticism. Researchers are 

not working on the ground and sometimes they just don’t grasp the real problem. 

Their findings are often viewed as biased study.” (Government official no. 40, 2014 

(see Appendix B))   

6) Trade unions (or native workers) tend to be ambivalent. In some 

countries, native worker trade unions may wish to oppose large inflows of migrant 

workers in order to protect native workers. On the other hand, some native worker 

trade unions may not oppose migrant workers because they see the need to organize 

the newcomers and the need to gain equal protection for native and migrant workers 

in order to prevent worsening employment conditions for native workers. In Thailand, 

Thai workers trade union’s interest is to promote human rights, labor rights 

protection, freedom of association, and collective bargaining for workers. A 

representative from a Thai trade union explained as follows: “With a large supply of 

migrant workers, the employer has more bargaining power to put pressure on the Thai 

workers’ trade union. When an employer employs more migrants, the trade union has 

become weaker.” (Labor and migration expert no. 24, see Appendix B). The Thai 

trade union also has very limited roles regarding policy decision making. A labor 

migration expert commented that “[t]here is no tripartite system in Thailand. There is 
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no place for Thai workers in policy decision making particularly regarding labor 

migration policy.” (Labor and migration expert no. 36, 2014 (see Appendix B)). Thai 

workers are neither part of any national committee nor involved in policy design, 

although Thai workers may be able to give comments and feedback through public 

hearing forums, submit written statements to responsible agency, local government, 

the prime minister and relevant ministers, media/international community, and 

independent agencies. However, the government does not always pay attention to the 

trade union’s opinion.  

7) Migrant workers generally want their rights to be protected and 

have access to public services and treatment equal to native citizens. In Thailand, 

migrant workers’ interests are to promote equal treatment between Thai and migrant 

workers and to reduce the discrimination and exploitation of migrant workers. 

Migrant workers do not have the right to form associations or trade unions in Thailand 

and some of them are fearful due to their lack of legal status. Therefore, their voices 

are barely heard from policymakers, as stated in a politician’s own words. 

 

Employers generally submit their proposals in writing or request a 

courtesy meeting and address their demand directly. Thai workers 

generally come in the forms of demonstrations and protests. Migrant 

workers rarely come because of their irregular status, so they fear 

being arrested and deported. (Politician no. 45, 2014 (see Appendix 

B)) 

 

Because of the lack of formal organizations representing migrant 

workers, they do not have direct means to give feedback on policy at the national 

level, unless they go through the Thai trade union, NGOs, or the government of 

Myanmar. A representative from a migrant workers network explained that “Migrant 

workers have to submit proposals through (a) the Thai trade union that partners with 

us, (b) the Myanmar Labor attaché based in Thailand, or (c) the Myanmar Ministry of 

Labor. However, there is not much change. Our life has not improved.” (Labor rights 

activist no. 35, 2014 (see Appendix B)).   
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At the provincial level, local government in some areas is more open 

and listens to the voice of migrant workers, but local government generally does not 

have authoritative decision-making power or roles in policy design or decision 

making. A Thai labor rights activist, which work with an NGO provides direct service 

to migrant workers from Myanmar, explained that “[l]ocal government is closer to the 

problem so they listen more to the problems of migrant workers. Migrant workers can 

take part in meetings at the local government level but not at the national government 

level.” (Labor rights activist no. 38, 2014 (see Appendix B)).   

Despite Thailand having a high growth of international migration since 

the 1990s and being a host of approximately 3.7 million international migrants 

(ranked 15
th

 highest number of international migrants in the world), Thailand does not 

have a national policy framework or bureaucratic institutions and mechanisms 

sufficiently to formulate and make decisions on labor migration policy. There is still 

no clear admission policy on how many or when the country needs to bring in migrant 

workers each year, and in which skill, which industry, which sector, or which region. 

There is no clear policy on how long low-skilled migrant workers are allowed to work 

in the country and what is the plan to cope with a sudden labor shortage if migrant 

workers leave Thailand. The country still has limited data and mechanisms to monitor 

the labor migration trend and its long-term economic and social impact. There is still 

no clear policy on the rights and services for migrant workers. There is also limited 

data and no clear policy on the children and spouses of migrant workers.  

The government continues to use various existing legislation (i.e. 

Immigration Act, Alien Employment Act, etc.), which allows the cabinet to make a 

decision on the timing, skill, nationality of low-skilled migrant labor. While cabinet 

decisions may be appropriate to manage temporary migration to resolve short-term 

labor shortages, they are limited in terms of resolving absolute labor shortages and the 

long-term impacts of migration, as stated by a labor migration expert: “The Thai 

government does not have a deliberate written migration policy. They just have 

various legislations related to migration. The government should have labor migration 

policies developed consultatively to meet the interests of relevant stakeholders. The 

policy should balance labor market demand and international standards on labor and 

human rights protection.” (Labor and migration expert no. 36, 2014 (see Appendix 
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B)). Cabinet members also have a short term in office (maximum 4-year terms but 

generally 1-2-year terms), and therefore they tend to pay attention to short-term 

problems rather than long-term ones.  The lack of long-term policy and lack of policy 

continuity depending on the cabinet member’s decision can also create 

implementation problems because the cabinet member generally looks for quick 

results and ad hoc programs, which can easily lead to errors with no mechanism to 

monitor or evaluate the long-term effects of the program. In addition, the policy of the 

cabinet member can also easily shift depending on the economic and political 

situation because the cabinet’s interest is to gain support from voters or those that 

have economic and political power rather than balancing the interest of different 

groups, particularly native workers and migrant workers, which have less voice and 

bargaining power.   

The final decision on labor migration policy is generally made in a 

closed door meeting among government agencies and cabinet members. However, the 

study also found that the more formal or the more strongly organized group (such as 

employer associations, the chamber of commerce, federation of Thai industries, 

registered NGOs, international organizations) tends to have more influence on policy 

than the less-organized groups (such as unregistered migrant workers groups or the 

Thai workers trade unions), and the most effective tools to lobby or influence policy 

decisions are the formal written statements or recommendations submitted by formal 

organized groups. Therefore, the Myanmar government, politicians, Thai government 

institutions, employers, academics, and NGOs have some influence on the outcome of 

migration policy while Thai workers, trade unions, or migrant workers have very little 

involvement in policy decision making. Consequently, Thailand’s labor migration 

policy decision-making authority is mostly in the hands of the elected cabinet 

members, the bureaucracy, and employers.  

In addition, under the existing structure, the business sector (or 

employer) and academics are part of the working committee under the national 

committee while there are no representatives from NGOs or trade unions to represent 

native workers or migrant workers in policy formulation committees. Therefore, in 

addition to government institutions, employers seem to have the most influence on 

policy decision making because they have formal representatives in the sub-
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committee and they also have economic or political influence on policy decision 

makers.  

The policies, therefore, mostly reflect the values and interests of 

bureaucrats, who have authoritative power and capitalists, who has economic and 

political power. As employers have economic power and political connections and 

they are the ones that benefit the most from labor migration, they tend to organize the 

most and pressure the most to have the policy design in their favor, as commented by 

an academic: “The Ministry of Labor is a grade C ministry. Therefore, the Minister 

usually came from a coalition party. Because of the lack of real political power, the 

minister is easily influenced by the employer’s lobby.” (Academic no. 46, 2014 (see 

Appendix B)) In addition, business can also lobby against a policy which has a 

negative impact on it, as a government official commented: “Workers and employers 

do not get involved in policy formulation because migration policy is perceived as a 

government’s responsibility. Therefore, there are many policies which cannot be 

implemented due to resistance from labor or the business sector.” (Government 

official no. 40, 2014 (see Appendix B)). Labor rights activists also share the same 

opinions about the influence of employers over labor migration policy decision 

making as the excerpt below demonstrates: 

 

The employer’s voice is a lot louder. The government usually listens to 

employers. Sometimes, the employer asks the government to turn a 

blind eye on labor protection or to hide information. The employer can 

lobby through local politicians or government institutions. (Labor and 

migration expert no. 24, 2014 (see Appendix B))  

The democrat Party is more nationalist and conservative, while 

Pheu Thai Party is more capitalist. So, the policy from the Pheu Thai 

party is more welcome because it tends to listen to the demand of 

employers (and migrant workers). (Labor rights activist no. 41, 2014 

(see Appendix B))  

  

When employers have more influence on migration policy than other 

interest groups, this may create problems because employers tend to prefer more 
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immigration in order to increase labor supply and lower the cost of labor, as 

commented on by a government official: “Thailand experienced an absolute labor 

shortage. But we don’t know how much. The information on labor shortage today is 

only based on the employer’s demand. We don’t know whether the employer wants to 

hire migrants to replace Thai workers because they want to import cheap labor or cut 

down welfare benefits or not.  Quotas to bring in migrant workers from employers are 

generally more than what they really need. The employer’s logic is that to request a 

larger quota is better than less in case some migrant workers leave.” (Government 

official no. 40, 2014 (see Appendix B)) Therefore, the winners are employers but the 

losers are native workers, public finance, and migrant workers. A large inflow of 

migrants may lower the wages and welfare and cause competition for jobs with native 

workers.  The country’s public finance may suffer if the large inflow of migrants 

results in low income or if they work in an underground economy, which contributes 

little to tax revenue, but have access to welfare (free education, low-cost healthcare) 

provided by the government. Migrant workers would be more vulnerable if employers 

see migrant workers as a way to reduce labor costs by cutting down on wages and 

welfare benefits (i.e. social security, accident compensation), but limit labor mobility 

by not allowing migrant workers to leave their jobs to find better wages and benefits 

elsewhere.  

The lack of information and data and a few policy alternatives proposed 

by civil servants make it more difficult for policymakers to use rational decisions in 

policy making, as stated by a labor migration expert: “The government should design 

migration policy based on the public interests of the people in the country. However, 

the government needs to have good and reliable data to give it to the public so that 

they can make a rational decision.” (Labor and migration expert no. 36, 2014 (see 

Appendix B)). The lack of information and data, and irregularly scheduled meetings 

of the national committee, make policy formulation tend to be a reactive policy rather 

than a proactive policy to solve long-term labor migration problems. Generally, the 

national committee meetings will convene only when a decision needs to be made or a 

problem needs to be solved. Although there is an Office of the Committee to Manage 

illegal Alien Workers under the Department of Employment, which provides support 

to the national committee, this office has a limited number of staff and technical 
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expertise, as well as very limited data which can be used to develop various policy 

options for policymakers. Below are some excerpts on the constraints of the 

government institutions regarding data and information for policy decision making: 

  

There are only 5 people working as a secretariat team of the national 

committee to manage illegal migrant workers. The policies that the 

secretariat team proposed do not have many alternatives for 

policymakers to choose. It is mostly just one option. There is no 

research done by the government on labor migration. Government 

institutions also do not always rely on academic research because of 

the belief that they are biased. (Government official no. 40, 2014 (see 

Appendix B)) 

 There is a lack of data in policy decision making. Every agency 

(the Department of Employment, the Social Security Office, 

Immigration Police, the Ministry of Interior, the Ministry of Public 

Health) has its own database system which is neither linked nor 

matched with other agencies. (Politician no. 45, 2014 (see Appendix 

B))  

 

Policies options and suggestions are mostly developed by civil servants 

with limited time constraints and the lack of evidence-based research to support 

policy design. Civil servants also have a culture to not be very open to 

recommendations from academics or researchers because of the view that researchers 

are sometimes biased and do not come at the right time when there is a need. 

Therefore, policy decisions are mostly given by the cabinet and minister (politician), 

who have only a few policy alternatives in mind and most policies are marginally or 

incrementally different from previous policies, as admitted by a government official: 

“Policy generally comes from the top (cabinet member). Sometimes government 

officials propose recommendations when there is a problem. But we generally don’t 

have enough manpower to collect all of the data or come up with various 

alternatives.” (Government official no. 40, 2014 (see Appendix B)). With insufficient 

data and information, limited compelling alternatives, and lack of long-term national 
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interests, the policymaker’s decisions therefore are easily influenced by capitalists or 

the business sector.  

 Scholars have suggested that in the destination country, there are at 

least three main fundamental policy goals related to labor migration, which are 

economic efficiency, national identity and social cohesion, and national security and 

public order (see Figure 5.14).  

 

 

 

Figure 5.14  Labor Migration Policy Goals, Adapted from Ruhs, 2013  

 

 

Economic efficiency 

•To improve income and living standards for citizen and maximize net economic 
benefits from migration, the skills of migrant workers should be different from the 
native population so that migrants can fill the gap of excess demand in labor-shortage 
sectors (or occupations) without competing for jobs with native citizens. Different 
skills of immigranst create production complementarities that lead to higher national 
income, production, and living standards. 

National identity and social cohesion 

•National identity is a share beliefs and values of citizens. Because migrants come from 
other countries which generally are different in beliefs, values, languages, and culture, 
the national community may feel threatened by a large migrant population. At worst, 
migration can lead to conflicts within states when people from different values and 
beliefs have to live together without understanding among them. Therefore, some 
countries set policy goals to improve “social cohesion” in order to help different 
groups of people in society get on well and live together peacefully. Migration policies 
in some countries such as Australia, Canada, Japan, and Korea are mostly driven by 
non-economic reasons, such as to promote diversity (multiculturalism) or to maintain 
national identity (nationalism). 

National security and public order 

•States are defined primarily by their security or military function. Later on, the roles of 
the state has increasingly taken on economic functions.  However, nationality security 
and public order continues to be one of the most important goals of every state.  Since 
international migration generally comes with a growing transnational crime network 
(human smuggling, human trafficking, drug trafficking, weapons smuggling, 
underground economy), control of migration has always been part of the national 
security goal to uphold rule of law, suppress crime, and keep the public in order. In 
some countries where there is alarge number of migrants (compared to native citizen), 
migration policy may be designed to improve the security of host country's citizens. 



155 

The policy goals can shift over time depending on the changes in the 

environment or the political and economic situation. For example, during high 

economic growth and increased labor demand, social cohesion or national identity 

may be less of a priority for the government than economic goals to resolve labor 

shortages. Since countries cannot implement policies which can achieve all goals at 

the same time, the outcome of the policies during a certain period is generally a 

compromise from different interest groups.  

For Thailand, the government policy statements in the last decade (see 

Table 3.8) showed that the country has two main state objectives related to labor 

migration: national security (resolving the problem of human smuggling and illegal 

immigrants) and an economic objective (managing flows of migrant labor to meet 

labor market demand). However, some key informants viewed that labor migration 

policy is mostly focused on national security, as stated by both an academic and a 

politician: 

 

Policy is focused only on one angle, which is national security. But 

policy neglects economic security and human security. Some people in 

the government still see migrant worker as excess supply of labor. 

They don’t recognize that much of the production in the country 

cannot continue or survive without migrant labor. (Academic no. 47, 

2014 (see Appendix B))  

Government institutions are focused only national security but 

don’t recognize what will happen if there is a sudden labor shortage. 

(Politician no. 45, 2014 (see Appendix B)) 

 

The findings from this study also suggest that protecting national 

identity and preventing permanent migration are the hidden objectives which 

policymakers and government institutions have in mind. In addition, it is these hidden 

objectives which have the most influence on some of the policy outcomes. A survey 

done by the ILO found that more than 80% of respondents in Thailand felt that 

migration policy should be more restrictive and half of the Thai respondents felt that 

migrants were a threatening culture and a threat to the heritage of the country (Tunon 
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and Baruah, 2012).  Document review and the researcher’s direct observation from 

interviewed government officials, politicians, and academics also found that policy 

actors feel threatened and fear large migrant populations in the society. Most fears are 

related to non-economic reasons, such as fear of crime and illegal activities, fear of 

epidemic diseases, fear of overcrowding public services, and fear of uncontrollable 

large volumes of permanent immigrants.  

An example of this hidden objective in the policy outcome is the MOU 

between Thailand and Myanmar, which requires that low-skilled regular migrants can 

work in Thailand for a maximum of 4-year and must return to Myanmar for at least 3 

years before they can reapply for work in Thailand. This maximum 4-year restriction 

stemmed from the idea to prevent the permanent immigration of low-skilled migrant 

workers. This hidden objective to prevent permanent immigration conflicts with the 

economic objective to fill the gap in labor shortage. Replacing migrant workers with 

four years of experience and that are accustomed to the Thai culture, language, and 

labor market with newly-recruited, unskilled migrant workers from Myanmar will not 

help achieve the economic objective to increase the country’s productivity and reduce 

labor shortage problems. At worst, it may worsen the country’s labor productivity due 

to the employers’ lack of incentive to provide skill training to increase productivity. 

One labor migration expert commented as follows: “If the government goal is not to 

promote employment of low-skilled migrants, policy should encourage migrants to 

continue employment in the country and have a chance for skill development. As long 

as there is still a labor market need, there is no need to force the return of migrant 

workers.” (Labor and migration expert no. 24, 2014 (see Appendix B)) A government 

official also shared similar concerns: “In the past, government policy did not allow a 

company which receives the BOI tax incentive to use migrant workers. Now, the 

policy is more open for BOI business to use migrant workers. If this is the case, it is 

not clear anymore what the purpose of the BOI incentive is. Does Thailand want to 

promote a low-skill, labor-intensive industry?” (Government Official no. 43, 2014 

(see Appendix B)) In addition, the maximum 4-year restriction may also conflict with 

the national security goal to reduce illegal migration and illegal employment because 

it forces regular migrants (or law-abiding migrants) to go underground or use fraud 

identity in order to continue to work in Thailand. Therefore, Thailand faces a dilemma 

on trying to achieve hidden objectives but two state government objectives are thus 

deteriorated. 
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Sometimes government uses one policy tool to achieve more than one 

objective. However, the objectives of migration policy are often in conflict. 

Therefore, it is unlikely that one policy tool can achieve more than one objective and 

the lack of clear objectives can create implementation problems as the implementers 

are unclear about what the policy tool aims to achieve. For example, the state 

objectives of the regularization program in Thailand in the last decade are 1) to reduce 

illegal immigrants and 2) to improve the protection and rights of migrant workers by 

giving them legal status. However, there is no empirical evidence that several rounds 

of regularization programs have helped to reduce inflows of irregular migration; on 

the contrary; regularization may cause a “magnet affect,” attracting more irregular 

migrants because they are rewarded with legal status from breaking the immigration 

laws (see more details in 5.3.5). However, giving legal status to millions of irregular 

migrant workers has some success in improving the social situation and protecting 

migrant workers. Therefore, the researcher suggests that each policy tool should 

clearly identify its goal in order to ensure that the implementing agencies clearly 

translate policy intention into action. For example, regularization programs should 

clearly state their goal to improve the protection and rights of migration workers 

(instead of reducing illegal migration), while other policy tools (i.e. increased border 

control cooperation; strengthening labor inspection and enforcement to combat illegal 

employment; increased suppression of human smuggling, human trafficking, and 

illegal employment service agencies) can be used to solve illegal migration and 

promote national security.       

Most of the literature on migration policies exhibits inconclusive 

findings as to whether government policies can help reduce or control migration 

because international migration is driven by other migration factors beyond the 

control of the government. De Haas (2011) suggested that “migration policy should 

aim to affect not only volume
22

 but also composition
23

 and timing
24

.” For most 

                                                           
22

Volume refers to “an increase or decrease in migration flows or maintaining them at a 

similar level”. 

23
Composition refers to “nationalities, ethnic, religious, income groups or skills, or other 

categories such as asylum seekers, family migrants, and student migrants”. 

24
Timing refers to “whether migration should be short term or long term and whether migrants 

should come for a certain period of time and must return home”. 
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countries, composition is the most important because it helps reduce the risk of a 

sudden labor shortage and helps promote economic and social security in the long run. 

The need for a diversity of migrants from various different nationalities helps reduce 

the risk of losing labor supply if the migrants from a particular nationality leave the 

country, either due to an improvement in economic development in the origin country 

or because of conflict between origin and destination countries.  Some countries have 

paid more attention to the skill of migrant workers to promote economic development, 

productivity, country competitiveness, and reduce the fiscal burden for service to low-

income or low-skilled labor. Many countries have a policy to attract skilled migrants 

rather than low-skilled migrants. Some countries require that migrants that can renew 

work permits or receive permanent residence must have certain skills or be able to use 

the language of the destination country fluently in order to reduce social problems and 

improve social cohesion. 

For Thailand, the publicly-available information commonly used related 

to labor migration is the number of regular and irregular migrant workers registered 

with the Department of Employment
25 

(see Table 3.4). However, the data are 

accumulated figures of registered migrants rather than the net figure, which reflects 

the flow in and out of registered migrant workers. There is no publicly-available 

information from the immigration police regarding the illegal migrants that were 

deported, or employers or illegal migrants that violated the Immigration Act or the 

Alien Employment Act. Therefore, it seems to suggest that the Thai government is 

only focusing managing the “volume” of regular migrant workers. From this point of 

view, Thailand has had some success in terms of changing the status of millions of 

migrant workers from illegal status to legal status under the regularization program. 

However, migration tends to have a long-term effect or reverse effect. Therefore, 

outcome measurement should be broader, covering other indicators and a longer time 

frame such as composition (skill, nationality, and family migrant or migrant children), 

timing (short-term or long-term migration), prosecution (arrest and punishment of 

                                                           
25

The performance indicators that the DOE uses related to migrant workers are 1) increased 

number of people who registered for and received a work permit; 2) satisfaction with the service 

provided related to migrant workers; 3) number of migrants and employers that receive training or 

knowledge; and 4) number of migrants that received a permit within 7 days.    
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illegal migrants and employers that violate the immigration law and alien employment 

law), and protection (migrants with social security or health insurance, resolution of 

disputes or complaints, etc.), as illustrated in some excerpts from both politicians and 

academics below:   

 

Indicators should show the increase in the number of regular migrants 

with work permits and social security. To date, there are still large 

gaps the between number of migrants with work permits and the 

number of migrants with social security. (Politician no. 45, 2014 (see 

Appendix B))  

Indicators should be increasing number of migrants with legal 

status, the number of migrants who receive protection and services 

from the government and the number of disputes or complaint cases 

which are resolved. (Academic no. 47, 2014 (see Appendix B))  

 

From the key informants, the three of most common concern related to 

the non-economic long-term impact of labor migration about which the government 

should develop a data system to monitor were social problems from migration, 

migrant children, and multi-cultural society.  

There are many types of social problems which can come with the 

increasing migration population, such as higher population density, sub-standard 

living conditions or more congested living spaces, sanitation, epidemic diseases, 

homicide, rape, robbery, aggravated assault, quarrels and conflicts, drugs, gambling, 

etc. Some migrants have epidemic diseases which have been under control in the Thai 

population for decades (i.e. elephantiasis, tuberculosis, syphilis). Therefore, there is 

increasing need for more preventive medicine to control these diseases. Even though 

there is still no empirical evidence suggesting that migration increases social 

problems, the empirical findings suggest that low-income and low-education 

generally have a positive relationship with crime rate. The lack of ID cards from the 

origin country, irregular migration, and lack of a reliable individual migrant database 

in Thailand can also significantly undermine the ability of law enforcement to 
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investigate or control the crimes committed by migrant workers in the country. Below 

are some excerpts from employers on problems related to migrant workers:  

 

People from Myanmar are more aggressive. They tend to fight more 

often than migrants from the Lao PDR or Cambodia. When migrant 

workers get drunk, they frequently fight. Police sometimes do not 

record the cases involving robbery or assault among the migrants 

because of a lack of evidence or the lack of a permanent place of 

residence for the migrant. (Employer no. 28, 2014 (see Appendix B))  

We have to ask police to randomly conduct drug tests in 

factories. If they find positive results from the drug test, migrant 

workers should be required to receive treatment and it is up to 

immigration whether the person will be allowed to continue to work in 

Thailand or not. (Employer no. 29, 2014 (see Appendix B))  

 

 Because labor migration is a movement of human beings, it can affect 

the country beyond the economic perspective. When people from another country 

bring a new culture, new beliefs and values, new languages, and new ethnic groups 

into the society, these will affect the culture, social development, demographics and 

ethnic composition of the population, or even the politics in the receiving countries in 

the long run. A country needs to allow migrants to express their feeling and culture to 

promote understanding between people from different cultures in order to make all of 

the people in the society live peacefully together.  

Another the common concerns related labor migration identified by key 

informants was the children of the migrant workers. Some migrant workers do not 

come alone; they come with the whole family. Many Myanmar workers also get 

married and have children in Thailand. There are no official statistics on migrant 

children, but some labor rights activists have estimated that approximately 100,000-

300,000 migrant children are in Thailand. Approximately 79,710
26 

are in Thai 

                                                           
26

8,253 Cambodia, 48,972 Myanmar, 4,133 Lao PDR, 18,352 unidentified nationality (Bureau 

of Information and Communication, 2013)  
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schools, and 93,866 migrant children were born in Thailand (2010-2012) and have a 

birth registration. Around 64,096 migrant children were registered with the Thai 

government in the 2014 migrant registration program. One key informant cited that 

the birth rate of migrant children in Thai hospitals in a province with a high migrant 

population was two to three times higher than that of Thai children.  If migrant 

children are not in school, they may take part in economic activities and put Thailand 

in the spotlight for using child labor. Therefore, the Thai government needs to find 

clear policies to solve the social issues related to the children of migrant workers, 

particularly regarding legal status, access to school, healthcare, etc.  

While the Thai government has a clear policy on birth certificates and 

education, there is still some policy uncertainty in relation to registration, health 

insurance, and education for migrant children. For example, the government does not 

allow migrant children to be registered in every round of regularization (the policy is 

often shifted from one year to another). There is also no official number of migrant 

children in Thailand and certainly not by legal status, age, gender, of education of the 

migrant children. While a recent announcement allows parents to buy health insurance 

for migrant children, the fees and the age of the children that are eligible for health 

insurance frequently change. There are also many other areas in which the 

government still does not have a clear policy regarding migrant children. For 

example, should the government require migrant children under 18 to have an identity 

document? If yes, what type of documentation (passport/visa or migrant ID card)? 

What is the legal status of migrant children age 16-18 years, particularly if they are 

still in school? Should there be a criteria/test (qualifying test) for migrant children that 

have graduated from Thai school and want to have permanent residence status?  

Should there be a clear policy on health insurance for migrant children (which age 

group?)  Should the cost of education for migrant children be shared between the 

origin country, the destination country, and the parents of migrant children? Should 

Thailand and Myanmar have a clear policy and procedure on transferring migrant 

students to continue their schooling (either from Thai schools to Myanmar schools or 

from Myanmar schools to Thai schools)?  
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5.3.2 Lack of Clear Admission Policy and Ineffective Legal Migration 

Channel  

Thailand has experienced absolute labor supply shortage for almost a decade. 

However, the government does not have a clear admission policy framework on 

when, how, how much, which skill, and which region or province the country needs to 

recruit and employ migrant workers. One academic commented: “There is no 

information on how many migrant workers Thailand needs? There is no policy or plan 

to prepare the Thailand if migrants go back to their country. What will the country do 

to cope with a sudden labor supply shortage?” (Academic no. 46, 2014 (see Appendix 

B))  

The National Statistical Office (NSO) irregularly conducts employer surveys 

on labor demand and labor shortages and the latest survey in 2013 showed that the 

country has experienced a labor shortage in all industries and in all skills.  Each year, 

employers through business associations or industry federations estimate the demand 

for migrant workers and propose this to the government. However, the labor demand 

proposed by employers is often viewed by authorities as an over-estimated demand 

for migrant labors to substitute for the loss of workers due to the frequent change of 

jobs of low-skilled migrant workers, as stated by a government official: “Thailand 

doesn’t have a quota on how many migrant workers the country needs to bring in 

annually to fill the labor market demand. There is also no requirement on vacancy 

tests to test real market demand for migrant workers. Each year, business associations 

generally send a quota to request employment of migrant workers. But this quota is 

always an overestimated figure and there is also a lot of uncertainty on labor demand 

depending on the economic situation.” (Government official no. 39, 2014 (see 

Appendix B))  

At worst, labor demand from an employer may not take into account the 

impact on native low-skilled laborers that have to compete with migrant workers on 

costs or skills or the broader social impacts and fiscal costs associated with the 

increased number of migrant workers and their families. There is also no 

differentiation between demand for short-term (seasonal) and long-term migrant 

workers. With the lack of a clear admission policy framework (regarding how many, 

what skills they should have, etc) to meet the labor demand, the volume of the 
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admission of immigrants heavily depends on the employer’s demand and the supply 

of irregular migrants, as illustrated by a migrant worker: “Nowadays, in front of a 

large factory in the morning, large numbers of migrant workers are flocking outside 

the factory waiting to get a job.” (Myanmar worker no. 5, 2014 (see Appendix C)) 

Consequently, irregular migration has become tolerated as long as the migrants that 

enter the country illegally can find work.   

The MOU on cooperation in employment signed between the Thailand and 

Myanmar governments in 2003 provide a framework for a legal migration channel for 

low-skilled Myanmar workers to Thailand. However, the MOU process did not start 

to bring in Myanmar workers until 2010.  From 2007-2014, approximately 0.22 

million migrants from Myanmar, Lao PDR, and Cambodia migrated through the 

MOU channel. This account for only 15% of 1.5 million migrant workers registered 

with the Thai government (see Table 3.4).  Information from key informants 

explained various factors that contributed to the limited success of the legal migration 

channel under the MOU. 

1) Complex process and heavily rely on private employment service 

agencies: The process of the recruitment and employment of workers under the MOU 

is complex and heavily relies on private employment service agencies in both the 

origin and destination countries. Therefore, it increases the cost, time, and opportunity 

for fraudulent practice, as commented by a labor migration expert: “If Thailand and 

Myanmar would like to pursue a policy to legally recruit migrant workers through the 

MOU, the governments of both countries must find a way to make the MOU 

mechanism work better than irregular migration. The MOU, which is a legal 

migration system, must be able to compete with the illegal migration system. Some 

efforts should be made to cut down or better regulate private employment service 

agencies. The system should allow employers or employer associations to directly 

recruit migrant workers in order to reduce cost, time, process, or fraudulent practice.” 

(Labor and migration expert no. 36, 2014 (see Appendix B)).  

An employer also shared similar concerns, that the government policy is 

too complex and lacks transparency, which forces employers and migrant workers to 

heavily rely on private employment service agencies. as illustrated in the following: 
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The government has to change its attitude or its traditional belief. They 

need to understand that the Thai economy needs migrant workers and 

the government policy should promote migrants to be able to work 

legally in this country. The system must be more convenient and 

transparent so that employers or migrant workers can do it by 

themselves without using a broker. (Employer no. 27, 2014 (see 

Appendix B))   

These brokers must have some connection with police or 

government officials. If we register migrant workers ourselves under 

the MOU system, the cost is approximately 18,000 baht per person. 

However, if we use a broker, we pay only 15,000 baht per person.  

(Employer no. 30, 2014 (see Appendix B))  

 

The recruitment of migrant workers under the MOU process starts with 

the employer submitting the quota to recruit migrant workers through the Thai 

Department of Employment, which passes the request on to the Myanmar Embassy 

and Myanmar government. The Myanmar government gives the quota to Myanmar 

private recruitment agencies to recruit workers. Then, the Myanmar recruitment 

agencies can directly contact the employer or Thai employment service agencies to 

work on logistics and documentation related to the migration process. Before the 

Myanmar workers leave Myanmar for Thailand, the Myanmar recruitment agencies 

have to inform the Myanmar government and the Thai government that they have sent 

workers as requested (see Figure 5.15). However, the recruitment, transportation, 

documentation, health checks, and job placement processes are all handled by private 

employment service agencies in Myanmar and Thailand.  The roles of government 

agencies are very limited regarding documentation support in the process of 

migration. The government of both countries have very limited roles in providing pre-

departure training, post-arrival training, reviewing the employment contract (to ensure 

that the information is accurate and complies with the law), or regulating private 

employment service agencies on the fees, information, and services provided to 

workers. 
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Figure 5.15  MOU Process of Recruitment and Employment of Workers between  

                     Thailand and Myanmar 

 

2)  Expensive fee: The cost associated with recruitment and employment 

under the MOU is approximately 20,000-30,000 baht per person (including both 

formal and informal fees). Both the Thailand and Myanmar governments still lack a 

system to regulate employment service agencies against malpractice and excessive 

fees (no regulation or a limited ceiling for employment service fees, no requirement 

on detailed information of service fees, etc.) as demonstrated in excerpts from both 

labor rights activists and a government official: 

 

Migrant workers under the MOU usually pay 3,000 baht (170,000 

kyat) before leaving Myanmar.  When they arrive in Thailand, they 

will have to pay an additional 16,000-20,000 baht (500,000-600,000 

kyat). The process is also generally lengthy. Migrant workers have to 

wait 2-3 months and sometimes 6 months. Since it is a lengthy 

process, there is no guarantee that the migrant workers will still get the 

jobs that they applied for because that company may have already 

hired someone else for that position. (Labor rights activist no. 41, 2014 

(see Appendix B))  
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Employment through the MOU process cost 20,000-30,000 

baht, compared to irregular migration which costs only 6,000-8,000 

baht (i.e. from hometown in Myanmar to Sangklaburi 4,500 baht  + 

from Sangklaburi to Samut Sakhon 3,500 baht). Therefore, irregular 

migration is a lot cheaper and is very fast. In only 1-2 days, migrant 

workers can reach Samut Sakhon and start to work. (Labor rights 

activist no. 35, 2014 (see Appendix B))  

Most unskilled migrants still migrate through irregular 

channels. Approximately 10% of migrants may migrate through the 

MOU process. Even though some employers have started to recruit 

migrant workers through the MOU, the long process (20-30 days) and 

the high service fees borne by the employer deter them from recruiting 

migrant workers through the MOU. (Government official no. 40, 2014 

(see Appendix B))  

 

3)  Lengthy process and insufficient information: It generally takes 2-6 

months to get a job and migrate under the MOU channel, compared to 1-2 days or at 

most a week for irregular migration. A labor rights activist explained that “[p]eople 

from ethnic groups along the border in Myanmar still migrate through informal 

channels because their house is closer to Thailand’s border. It is more expensive and 

time consuming for them to go through the MOU process because they must go to the 

city or the capital in Myanmar, which is farther than coming directly to Thailand. 

Therefore, most Myanmar individuals that migrated through the MOU are those living 

far from the Thai border.” (Labor rights activist no. 41, 2014 (see Appendix B))  

There is also limited information regarding the cost, time, process, 

destination, and employment conditions (i.e. job description, wages, other benefits, 

etc.). The process is even more lengthy and costly for those that live in rural areas in 

Myanmar because they have to travel from their hometown to the cities (i.e. Rangon, 

Myawaddy, Kawthong, Tachileik) to start the documentation and migration process. 

A 46-year-old female from Mon commented as follows: “I do not want to travel to the 

city to process the document because I don’t have money to pay for accommodation. 

In addition, if I don’t have enough money to complete the process, there is no friend 

or family that can let me borrow the money.” (Myanmar worker no. 6, 2014 (see 
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Appendix C)) In some cases, due to long-delayed process, some migrants that were 

recruited under the MOU have to find different jobs because the promised jobs that 

they originally applied for were already taken by others. 

There is no governance system or regulation to ensure that the 

information given by the employment service agencies to the migrant workers is 

accurate. A low level of education also makes unskilled Myanmar workers afraid to 

ask questions for fear of not getting jobs. Some people may sign the employment 

contract, about which they have little understanding, for the jobs, wages, and benefits 

before their departure, as stated by local government official: “Since migrants from 

Myanmar are mostly low-skilled and have a low education, like Thai workers going 

abroad, they want someone to do everything (documentation requirements, migration 

process) for them, and they just want to sign the document and go and start working 

to make money.” (Government official no. 39, 2014 (see Appendix B)) The lack of 

understanding and limited information about employment conditions can create 

problems once the migrant workers arrive at the destination and find out that the 

reality is different from what they understood or expected.  

4)  Limited labor mobility and the lack of long-term employment 

opportunity: The MOU requires that Myanmar workers can change jobs at the end of 

the employment contract. The Thai regulations requires that low-skilled migrant 

workers change jobs only when the employer dies, is bankrupt, exploits workers, or 

fails to comply with labor protection laws. Therefore, if migrant workers under the 

MOU are dismissed by employers or migrant workers want to change to other 

employers or other types of work, they have to return to Myanmar and go through the 

MOU process all over again in order to apply for new jobs in Thailand. This means 

loss of income, higher costs, and a long waiting time for new jobs.  

If migrant workers would like to change jobs without going back to the 

country of origin, they have to either (a) report that employers abused them or failed 

to comply with labor protection laws or (b) run away and become irregular migrants. 

In addition, the MOU
27

 also requires that the work permit be renewed but shall not 

                                                           
27

Article IX: The terms and conditions of employment of workers shall not exceed 2 years. If 

necessary, it may be extended for another term of two years. In any case, the terms and conditions of 

employment shall not exceed 4 years. A 3-year break is required for a workers who have already 

completed the terms and conditions of employment to re-apply for employment.” 
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exceed the maximum of 4 years. After 4 years, the migrant must return to Myanmar 

for at least 3 years before reapplying for a job in Thailand again. This means that if 

migrants want to continue to work in Thailand after 4 years, they have to get an 

extension period from the Thai cabinet or go underground and become irregular 

migrants. Therefore, it is less of an advantage for migrant workers under the MOU as 

explained by a labor rights activist: “There is a lack of clarity on the policy on the 

migration period. When regular migrants complete the 4- year employment contract, 

they have to return to Myanmar and stay there for 3 years before they are able to 

come back to work in Thailand. On the other hand, if they are irregular migrants, they 

can continue to work in Thailand after 4 years. So, what choice do migrant workers 

have? Those that used to be regular migrants have to become irregular migrants 

because there is no legal channel for them to work in Thailand legally. After 4 years, 

some migrants still don’t want to return home because they want to save more money. 

Some employers also don’t want to let migrant workers go home because the workers 

have already been trained and know the job well. It is a loss-loss for both Thai 

business and migrant workers.” (Labor rights activist no. 42, 2014 (see Appendix B))  

5)  Not suitable for seasonal and short-term labor migration:  Seasonal 

migrant labor usually maximizes the economic benefits and minimizes the social costs 

for the receiving country because migrants come and work for a short period of time 

and return to their home country. However, the short-term nature of employment and 

seasonal migrant labor require special mechanisms. For example, the term and 

condition of a short-term employment contract must be clear and have a measure to 

ensure that migrants will return to the country after the end of the contract. The cost, 

such as transportation, medical examinations, accommodations, and documentation, 

should be clearly defined regarding who should take the responsibility.  The 

documentation process and fees should be reduced and minimized because of the 

nature of short-term employment.  

As mentioned above, that the MOU process has high cost and is a 

lengthy and complex process, therefore it tends to be suitable for only long-term 

migration or work in the formal sector, which offers a higher and more stable income 

for a longer period of time.  Because the cost is high and the process is lengthy, the 

MOU process will not be able to effectively bring in migrant workers to meet 
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seasonal/short-term labor demands, particularly in agriculture, fishing, tourism, 

construction, etc., as stated by a small enterprise employer: “I usually recruited 

migrants from recommendations from former or current migrant workers. The 

recruitment of migrant workers under the MOU process, which costs 20,000 baht, is 

too expensive. I don’t know how long workers will stay, so I cannot afford to pay that 

price. If migrant workers came by themselves, I pay only 2,000-3,000 baht for 

transportation costs for them.” (Employer no. 29, 2014 (see Appendix B))  

According to article 14 of the Alien Employment Act, it allows seasonal 

migrant workers and daily migrant workers from neighboring countries to work in 

Thailand for a short term or for seasonal employment in the provinces near the border. 

However, there is still no regulation and procedure on how this article in the law can 

be implemented.  Article 14 may also not allow people to apply for seasonal 

employment in the agriculture sector in provinces which are farther away from the 

border. In addition, the current work permit system, which is only open for medium- 

to long-term migration (6 months - 4 years) and has limited ability to allow for a 

change in employer or workplace, is also not suitable for workers in the seasonal 

agricultural sector, particularly in harvesting season, because the workers may have to 

move from one farm to another.  

6)  Not compatible with the nature of economic migration: The MOU 

process does not fit well with the nature of economic migration, where migrant 

workers tend to move to more productive sectors where they can earn higher wages, 

have a more stable income, regular working hours, and better welfare and benefits. 

Therefore, employment in the informal sector is the first step before they move to 

work in a more formal sector. There is no incentive for either the employer or workers 

in the informal sector to use the MOU process, particularly when the cost and process 

are high, while there is high certainty that workers will move to other jobs quite 

frequently, as stated by a local government official: “It is impossible to regularize all 

low-skilled migrant workers in Thailand as long as there is a labor shortage. New 

migrant workers will always migrate to fill excess labor market demand. They may 

start working in agriculture, fishing, and domestic work. Since the work in the 

informal sector generally provides lower wages than the formal sector, workers will 

move from the informal sector to the formal sector. Then, new groups of irregular 
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migrants will come in the fill the vacancy in the informal sector. This cycle will 

continue as long as Thailand still experiences a labor shortage.” (Government official 

no. 39, 2014 (see Appendix B))     

In addition, the MOU is typically not suitable for Myanmar workers 

from poor families or those living near the Thai border. It is generally less costly for 

this group of migrants to go directly to the border and find work in the informal sector 

and save some money and learn the language before they move to work in the more 

formal sector in urban areas. This step-by-step migration helps poor people migrate, 

but it means that this group of migrant workers will not migrate through the MOU 

process, as commented by a labor rights activist: “The MOU process is not suitable to 

the nature of the migration process. Migrant workers tend to make a step-by-step 

migration. They cross the border and work along the border areas in the informal 

sector before they move further into the city to work in the formal sector.” (Labor 

rights activist no. 41, 2014 (see Appendix B))     

7)  Lack of a system to enforce employment contract: Because unskilled 

labor or daily wage workers tend to change jobs often to search for higher income, 

there is no incentive for employers to recruit migrants through the MOU, particularly 

when employers have to pay for the cost of migration but there is lack of a system to 

protect employer’s investment when migrants changing jobs. Thailand does not have 

a system to monitor the migrant’s behavior regarding job changes, and there is no 

system to protect the financial investment of the employer that pays for the cost of 

migration for the migrant, no system to discourage new employers from recruiting 

migrants from former employers without paying the cost of recruitment and migration 

to the former employer.  Without an honor system in place, there is limited incentive 

for employers to recruit migrant workers under the MOU. 

One labor migration expert complained that “Thai employers do not 

recognize that they have to pay more (not to pay less) to ease the labor shortage. So, 

there will be more expense for the employer, not less. For example, in Singapore, 

employers must have a certain level of income in order to be able to employ a migrant 

worker. Employers in Singapore also have to pay for the cost of home visits for the 

migrant worker every two years.” (Labor and migration expert no. 24, 2014 (see 

Appendix B)) Employers argued that “[a]s an employer, we know that we need to pay 
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more to bring in migrant workers and we are willing to pay. The problem is we paid 

for the cost to bring them in, but migrant workers come in and choose to go to work 

somewhere else.” (Employer no. 26, 2014 (see Appendix B)) Another employer 

shared a similar experience: “In the past, we used to recruit walk-in migrant workers. 

Nowadays, my company recruits migrant workers through the MOU and we cover all 

the cost of migration except passport and visa fees. So far, there is not much problem 

with migrant workers recruited under the MOU, except some choose to leave for other 

jobs before the end of the employment contract despite the fact that we paid all of the 

cost to bring them in.” (Employer no. 30, 2014 (see Appendix B)). A labor migration 

expert suggested that in order “[t]o solve the market access problem, the government 

needs to protect both employer and migrant worker. The employment contract has to 

be enforced. Employers should be responsible for the cost to bring in the migrant 

workers (recruitment and transportation costs). At the same time, migrants need to 

honor the employment contract. In middle-east countries, migrants must receive a 

clearance from the employer before leaving the country. In Korea, migrants can 

change employers only with the approval from a formal employer and there is a 

maximum of 3 times that migrant workers can change employers.” (Labor and 

migration expert no. 36, 2014 (see Appendix B))  

Employers also prefer to recruit migrant workers that are already in the 

country. In other words, employers prefer regularization programs to MOU legal 

migration channels because regularization is less costly and less complicated for the 

employer. Recruiting irregular migrants and going through the regularization program 

in Thailand is a benefit for the employer because 1) migrant workers already show 

interest in working in the particular workplace; 2) migrant workers already have paid 

for the cost of migration to Thailand; 3) employers do not have to wait 2-3 months to 

recruit workers under the MOU process and go through a complicated process with 

recruitment agencies, and government agencies in both countries of origin and 

destination; and 4) employers have lower risk in recruiting migrant workers under the 

MOU, which may eventually fail if migrant workers decide that they do not like the 

jobs and return to Myanmar or go underground to find new jobs.  
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5.3.3 Limit Migrant’s Rights and Protection 

There are many international conventions related to the rights of migrant 

workers, such as the UN convention on the rights of all migrant workers and members 

of their families (1990), ILO convention 97 on Migration for Employment Convention 

(1949), and ILO convention 143 on Migrant Workers (1975), etc. Even though most 

destination countries have not ratified the key international conventions concerning 

migrant workers and these conventions are generally viewed as pro-liberal 

immigration, the standard and guidelines of these conventions provide a milestone 

and good guidelines on how a country can improve the rights and protections of 

migrant workers. Any policy which goes in the opposite direction of the international 

conventions can be viewed as a human rights violation policy and may put the country 

into a hotspot for exploitation of migrant workers or be criticized by the international 

community for violation of human rights and workers’ rights.  

Two key factors shaping the rights of migrant workers under the international 

conventions are the “migration period” and “legal status.” International conventions 

generally provide protection for long-term or permanent migration more than short-

term or temporary migration. Therefore, temporary migrants are generally subjected 

to more restrictions than those engaging in permanent migration, especially regarding 

the right of the free choice of employment, access to social welfare benefits, and 

family reunification. In other words, the longer the migrant stays in the country, the 

more rights he or she should have. International conventions also make distinctions 

concerning the rights of migrants depending on their legal status. Regular migrants 

(legal migrants) should have more protection and rights than irregular migrants 

(illegal migrants) because they are law-abiding people. This distinction on the rights 

between different legal statuses will motivate people to be more respectful of the 

laws. In practice, some countries also make a distinction regarding the rights of 

migrants based on other factors such as nationality, skill, and purpose of residence 

(i.e. study, work, family reunion, and asylum).  

The researcher found that Thai legislation regarding the rights and protection 

of migrant workers is still below international standards in many aspects, as illustrated 

in Table 5.2. One labor migration expert commented as follows:  
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There is a clear international standard on post-admission policy 

(migrants’ rights and protection) which Thailand can use as a 

guideline. The government has a platform for discussion but it does 

not yet have policies or institutions to comply with international 

standards. Thailand has liberal admission policies compared to other 

countries in the EU, which have more restrictive policies (are not open 

to temporary or low-skilled workers outside EU countries). However, 

the rights of migrant workers in Thailand are quite restrictive. Korea is 

a good model for improving labor migration management. The big 

change is that the government of Korea identified the problem and 

changed the laws to solve the problem. The policy focus in Korea was 

also shifted from an economic objective to the protection of the rights 

of migrant workers. (Labor and migration expert no. 24, 2014 (see 

Appendix B))  

 

Labor rights activists also share similar concerns regarding the restriction of 

the rights of migrant workers as some excerpts below show: 

 

The government should give more attention to the protection of the 

rights of migrant workers more than economic or national security 

goals. The lack of interest of the Thai government in the rights of 

migrants is the reason why Thailand was criticized or was subjected to 

non-trade barriers by the international community and trading partners. 

(Labor rights activist no. 38, 2014 (see Appendix B))  

According to the labor protection laws, both Thai and migrant 

workers should receive equal remuneration and benefits. However, 

there are some rights which are still not equal by law, for example, the 

right to form a labor union, labor market access (restriction on types of 

work), pension payments. (Labor and migration expert no. 24, 2014 

(see Appendix B))  
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Below is a discussion of the gap in the migrant’s rights in Thailand compared 

to international standards. 

1) Inequality in remuneration and working conditions: According to 

the UN convention, all migrants (regular and irregular) should have remuneration and 

work conditions (for example hours of work, over time, holiday pay, annual holiday, 

etc.) equal to those of native workers. The Thai Labor Protection Act (LPA) provides 

equal protection to Thai and migrant workers (both regular and irregular migrants).  In 

practice, migrant workers and native workers do not always receive equal 

remuneration for various reasons. For example, discrimination (social status), the 

migrant’s willingness to receive a lower wage (because irregular status or wages in 

Thailand are still higher than the reference income in the home country), work in the 

informal sector where there is limited protection under the law (for example no legal 

requirement on minimum wage or social security), work in rural or border areas, etc.  

The informal employment survey in 2010 showed that, on average, 

registered migrant workers (5,730 baht/month) earned less than half of the wage of 

Thai workers (12,554 baht/month) (International Labor Organization, 2013). Another 

ILO survey (Tunon and Baruah, 2012) also found that 64% of respondents in 

Thailand viewed that even regular migrants should not expect the same wage or work 

conditions as natives for carrying out the same job. Most interviewed migrants stated 

that they do not receive wages or benefits equal to those of Thai workers; only a few 

interviewed migrants stated that they received equal wages and benefits.  While the 

majority of interviewed migrant workers receive wages not less than Thai law 

requires for the minimum wage (300 baht a day), those that receive a wage lower than 

the law requires were working in both the formal (in manufacturing) and the informal 

sector (in agriculture, construction), as one labor rights activist commented: “Even in 

the formal sector, migrant workers still experience various unfair treatment. For 

example, they receive low wages (some lower than the legal minimum wage); do not 

have access to either the social security system or the accident compensation system; 

experience difficulty changing employers because of restrictions under the MOU 

(which restrain them from changing employers); having their document confiscated 

by employers, and extortion of money by government authorities. Some migrants sign 

an employment contract written in Thai, which they don’t understand. Some were 



175 

subjected to wage deduction to repay for the cost of migration to human smugglers, 

which is in violation of labor protection laws.” (Labor rights activist no. 38, 2014 (see 

Appendix B))  

Key informants explained that whether migrant workers receive equal 

remuneration and benefits with native workers depends on the sector and area that 

they are working in, as some excerpts below illustrate:  

 

Wages and welfare for migrants and Thais are equal or not depending 

on whether they are working in the formal or informal sector. If 

migrants are working in the formal sector such as manufacturing, in 

which the labor laws require a minimum wage, welfare and other 

benefits, Thais and migrants are treated equally. However, for 

migrants working in the informal sector such as construction or 

agriculture, their wages are generally less than those of Thai workers 

because migrants are more willing to receive lower wages. (Employer 

no. 29, 2014 (see Appendix B))  

In urban areas or in a sector with high competition for labor, 

migrants and Thai workers receive equal wages and benefits. 

However, migrant workers generally have less development capability 

than Thai workers because of the language barrier and the lack of 

interest in getting promoted. In some remote areas or in the informal 

sector such as domestic work, the wage between Thais and migrants is 

still different. (Government official no. 31, 2014 (see Appendix B))  

The common forms of problems found among migrant workers 

in Thailand can be divided into two groups. Migrant workers in the 

formal sector generally experience problems of minimum wage non-

compliance, lack of access to social security and work accident 

compensation, illegal deduction of wages to pay off debt owed to 

brokers or employers for the cost of smuggling, withholding of travel 

documents by employers to prevent job change, limited ability to 

change employers (particularly for MOU), extortion of money from 

law enforcement officials, lack of understanding of employment 
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contracts or remuneration because the contract and pay slip are in a 

language that the migrant worker cannot read.  For the migrant in the 

informal sector, they generally experience more problems because of 

their irregular status and there is very limited protection under the 

labor laws for workers in the informal sector. Law enforcement is also 

not keen to investigate cases related to migrant workers, and they often 

deny receiving reports of crimes (robbery, violence) against migrant 

workers. (Labor rights activist no. 38, 2014 (see Appendix B)) 

 

Migrants working in the formal sector, such as large manufacturing, 

generally receive equal remuneration and benefits as native workers because the law 

requires it, while migrant workers working in the informal sector (i.e. agriculture, 

construction, and domestic work) tend to not receive equal remuneration or benefits 

as native workers for two main reasons. First, labor protection laws have limited 

protection for informal sector workers
28

 regarding minimum wage, work hours, 

overtime pay, or holiday pay. Second, migrant workers are more willing to receive 

lower wages either due to their irregular status or the income in Thailand is still 

higher than the reference income in the home country. The areas of working, such as 

urban and rural areas, also affect remuneration and work conditions. Migrant workers 

in urban areas tend to receive equal remuneration as native workers due to higher 

competition than those in rural or border areas.   

2) Lack of access to vocational training, placement services, and 

retraining facilities: According to the UN convention, regular migrant workers should 

have access to vocational training, placement services, and retraining facilities. In 

Thailand, migrant workers generally do not have access to vocational training, 

placement services, or retraining facilities because the Skill Development Promotion 

Act requires that training rules and regulations must be in Thai. In addition, the Thai 

                                                           
28

Section 22 of the Labor Protection Act: “Agriculture, sea fishing, loading or unloading of 

marines cargoes, home-based work, transport work, and other work as provided in the Royal Decree 

may be prescribed in the Ministerial Regulation for the protection of labor differently from the 

protection under this act.” 
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Immigration Act also requires that migrant workers that resign or terminate their 

remunerated activities must return to the country of origin within 15 days. Therefore, 

regular migrant workers generally cannot take part in vocation training or retraining 

facilities due to the language barrier and the lack of permission to stay in the country 

if they are unemployed.  

3) Limit ability to change job:  According to the UN convention, 

regular migrants should be able to change jobs (either voluntarily or involuntarily) 

without losing authorization for work permits or being expelled on the grounds of 

failure to fulfill contractual agreements or termination of remunerated activities prior 

to the expiration of the work permit (unless it is specified). Therefore, if the work 

permit has not yet expired, migrant workers should have the right to seek alternative 

employment.       

However, the MOU between Thailand and Myanmar requires that if 

migrant workers want to change a job or employer before the end of the employment 

contract, they must return to Myanmar before reapplying for the new job in Thailand. 

However, the rules are not clear or transparent and the result depends on the 

authority’s discretion. For example, there are a few exceptions provided by the Thai 

Ministry of Labor regulation which allow migrant workers to change jobs if the 

employer has died, becomes bankrupt, ill-treats workers, or acts in violation of the 

labor protection laws.   

In practice, migrant workers may be able to change jobs or employers 

but they have to notify the DOE, get permission from the former employer and new 

employer, and pay a 900 baht fee
29

 as commented on by an employer: “In practice, 

migrant workers can change employers with permission from the former employer. 

However, the reason why the regulation requires that migrants that are recruited 

through the MOU must return to the country of origin is that it is a tactic to make it 

more difficult for migrant workers so that they feel that they have to honor the 

employment contract.” (Employer no. 30, 2014 (see Appendix B)) A government 

official explained the reasons why the government requires migrant workers inform 

                                                           
29

Ministerial Regulation (2009) on the fees related to work and employment of foreign 

workers  
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employers and report to the DOE: “Similar to Thai employees, migrant workers can 

change jobs. However, employees (either Thai or migrant employees) should notify 

the employer at least one payment period in advance so that their leave does not 

disrupt business operations. However, some migrant workers decide to leave without 

advanced notice, which is in violation of the laws aiming to provide protection for 

both employer and employees. If the migrant does not inform the employer in 

advance, the employer can file a charge against employees for causing sudden 

damage to the business. On the other hand, employers are also required to inform 

employees one month in advance if their employment will be terminated. The new 

employer should also help former employers by not receiving employees that left 

former employers without advanced notice.” (Government official no. 39, 2014 (see 

Appendix B))  

However, some of the interviewed migrant workers and employers said 

that the actual cost for migrant workers to change jobs tends to be higher than the 

official fee because they generally have to pay 1,000-3,000 baht to service providers 

to help with the process of changing jobs or employers. The lack of clarity on whether 

a migrant can change jobs, the complicated and lengthy process if the migrant 

changes a job and works to another province are some of the many reasons reported 

by NGOs why many regular migrants fail to keep their legal status. Both employers 

and migrant workers complained about the lack of clarity regarding the ability to 

change jobs or work places: 

 

The current system does not support labor mobility. Migrant workers 

move all the time. New people come, former people leave. Regular 

migrants have to pay a fee or use broker to change employers. They 

cannot do it by themselves; and the employer also cannot do it for the 

workers. There are so many document requirements and long queues. 

It is very complicated and time consuming, particularly if the migrant 

workers move to another province. (Employer no. 29, 2014 (see 

Appendix B))  

As a construction worker, I have to change construction sites 

from time to time. Every time I change a site, I have to pay “1,000 
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baht” to the Thai government because I have changed my 

“workplace.” If I don’t do this, I can be arrested by the police for not 

working in a registered workplace. It is expensive both in terms of the 

time that I have to spend to report to the government for changing my 

workplace, and also in terms of the fee, particularly when I have to 

change workplaces very often as is common with construction type 

jobs. (Myanmar worker no. 14, 2014 (see Appendix C))   

 

Some employers do not agree to sign the document or charge a fee for 

signing permission to allow migrant workers to leave for a new employer. Some 

migrants leave employers without prior notice or permission documents, which makes 

it impossible for them to register with a new employer and therefore they lose their 

legal status.  Some migrants are not willing to pay a fee every time they want to 

change a job, particularly those that work in informal sector/temporary work, where 

jobs are changed often.  A labor and migration expert has raised concern about using 

the laws to restrict labor mobility: “Business cannot fix labor shortages by not 

allowing labor to leave. If an employer does not want a worker to leave, the employer 

needs to treat the worker well, give him or her decent wages and benefits to motivate 

the worker to stay. There should be neither laws nor practice which prohibits workers 

from leaving if they want to leave.” (Labor and migration expert no. 24, 2014 (see 

Appendix B))  

Migrant workers also have limited protection against unfair termination 

of employment. For regular migrants, the immigration laws require that they must 

return to the country of origin within 15 days if they do not have employment.  Even 

though the DLPW have a system that assists migrant workers to claim unpaid wages 

or compensation and transfer money to the migrant workers in the origin country, a 

limited available time frame for migrants to redress or dispute with the employer in 

court discourages migrant workers from making complaints. For the irregular migrant, 

the ability to redress problems or dispute with the employer is even more limited 

because irregular migrants must be deported (within 3 days-1 month) due to their 

irregular status. 
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Generally, restriction in the ability to change jobs is designed to help 

protect employers that invested both time and money to recruit and bring in migrants 

from abroad. However, the limit ability to change jobs makes regular migrant workers 

vulnerable to exploitative conditions or go underground if they cannot accept the 

work or living conditions.  

Restriction in the ability to change jobs is also against the market 

mechanism and the common behavior of low-skilled migrants, who tend to change 

jobs quite often in search for better remuneration and work conditions, particularly 

when they do not have an opportunity for career advancement.  A survey done by 

Panich Meekul (1995) found that the majority of employers complained that migrant 

workers tend to change jobs very often. Almost all interviewed migrants in this study 

changed jobs several times; almost half of the interviewed migrants change jobs in 

order to get a higher income (increased wages and increased overtime). Other 

interviewed migrants change job for other reasons such as difficult work condition 

(i.e. heavy work, work under the sun, isolated workplace or faraway workplace with 

no transportation provided by employer); bad employer (the employer is rude or fails 

to pay the promised income); income instability (due to fluctuation in raw materials); 

need for an employer that helps with the regularization program (employers in the 

formal sector generally require migrants to be registered); move to work near family 

or children; want a new experience and new skill which can be used in the future; etc.  

Therefore, the limited ability to change jobs discourages the migrant from having or 

keeping his or her legal status.  

Some interviewed migrants paid a fee to the nominee employer in order 

to have flexibility to change employers without changing the work permit document. 

A “nominee employer” refers to a person that is not an employer of a migrant worker. 

However, the migrant worker uses the name of the nominee employer to register as an 

employer on the work permit or migrant registration document. When the migrant 

worker changes jobs from one employer to another, he/she does not have to change 

the work permit or any other document because the name of the nominee employer 

does not change. However, the migrant worker has to pay a yearly underground fee to 

the nominee employer. 
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4) Limit access to social security system and benefits:  According to 

the UN convention, all migrants (regular and irregular) should have access to social 

security if they fulfill the law requirement contribution on social security system. If 

some benefits are limited to migrant workers, the government should examine the 

possibility of reimbursement to the migrant in the amount of the contributions related 

to the benefits to which he or she does not have access.  

In Thailand, of the 1.17 million migrant workers registered with the 

DOE in September 2013, only 357,643 migrant workers (30%) were in the social 

security system (Global Fund Aids Care, 2013). There are many factors that prevent 

migrant workers from entering this system.  

First, both regular migrant workers and Thai workers must make equal 

contribution to the social security system. However, regular migrants do not have 

access to some benefits (i.e. unemployment benefits, child allowance, old age 

retirement benefits, etc.) because of the temporary migration period. There is no 

policy on reimbursement or discounting the amount of over-contribution made by 

regular migrant workers. Therefore, it is a disincentive for migrant workers to 

contribute to the social security system.  

Second, many migrant workers are working in the informal sector, such 

as domestic work, agriculture, and fishing, which are exemptions under the Social 

Security Act
30

. Instead, regular migrant workers in the informal sector must pay for 

the cost of health insurance (at the migrant worker’s own expense) from the Ministry 

of Public Health. 

Third, only regular migrants with a passport are eligible for the social 

security system. Registered migrant workers (with Tor Ror 38/1) do not have access 

to social security even though they are working in the formal sector.  

Fourth, there is little evidence that real enforcement is made with 

employers that fail to contribute to the social security system. Even though the laws 

require that employers pay administrative fines and interest if they fail to deliver the 

contribution to the social security office, there is no information that the fines are 

                                                           
30

Article 4 (5)-(7) of the Social Security Act states that social security contributions are not 

required for laborers working in the informal sector or seasonal work, such as temporary or seasonal 

workers working in agriculture, fishing, forestry, livestock, and domestic work. 
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collected on employers for failure to contribute to the social security or the 

workmen’s compensation fund for workers. One labor rights activist commented as 

follows: “A large factory generally pays wages and OT according to the law. The 

problem is that small factories generally do not pay migrants according to the law. In 

addition, the most common problems found among migrant workers are the lack of 

access to social security and work accident compensation among migrant workers.” 

(Labor rights activist no. 25, 2014 (see Appendix B))  

In practice, the interviewed migrant workers, labor right acitvists, Thai 

trade union leaders explained that lack of understanding of the benefits, lack of clarity 

concerning the migration period
31

, the language barrier, and over contribution to the 

social security system are the reasons why some migrant workers do not want to 

contribute to the social security system, as stated by a Thai trade union leader: 

“Similar to Thai workers in the past, some migrant workers do not want to enter the 

social security system because they don’t want to contribute money as they don’t 

understand the benefit they will receive.” (Thai labor union leader no. 22, 2014 (see 

Appendix B)) Migrant workers also have to heavily rely on employers to have access 

to services under the social security system, as a 42-year-old female from Shan 

explained: “I didn’t have a problem claiming the benefits under the social security 

system because my employer took care of everything for me.” (Myanmar worker no. 

20, 2014 (see Appendix C)) 

5) Limited employment opportunities: According to the UN convention, 

regular migrants should have the right to freely choose remunerated activities after a 

maximum of 5 years of legally residing in the host country (unless it is the interest of 

the state and prescribed in the legislation).  

In Thailand, the Alien Employment Act prohibits migrant workers from 

working as unskilled laborers. The cabinet resolution was used to allow unskilled 

migrant workers to “temporarily” work as un-skill laborers and domestic works. The 

                                                           
31

Since the MOU requires that migrant workers only stay and work in Thailand for a 

maximum of 4 years and then must return to origin country for at least 3 years before reapply to work 

in Thailand, the 3 year-break will affect the continuity of the social security contribution and the 

benefits that the migrant can receive.  
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Alien Employment Act
32 

and the MOU between Thailand and Myanmar restrict the 

renewal of work permits for migrant workers up to a maximum of 4 years, followed 

by a 3-year break to prevent permanent migration, as commented by a politician: “The 

government has to think about the benefit of Thai people first. We must reserve 

occupations for Thais. There should be a maximum and minimum age for low-skilled 

migrants (15-55 years) or limited migration time to prevent permanent migration.” 

(Politician no. 45, 2014 (see Appendix B)) Therefore, migrant workers can only work 

in labor—intensive, unskilled jobs (without opportunities to move up to semi-skilled 

ones) and are unable to continue to work legally after four years. This maximum 4-

year employment restriction goes against international practice, which suggest that the 

longer the migrant stays in the country, the more rights the migrant should have. The 

uncertainty and lack of a legal channel for migrants to continue to work after 4 years 

may also discourage law-abiding migrants and force some regular migrants to go 

underground or use fraudulent identity in order to continue working in Thailand.  In 

addition, it also goes in the opposite direction of economic objectives to promote a 

country’s competitiveness through higher productivity and higher skilled workers if 

the businesses have to recruit new, unskilled migrant workers to replace experienced 

and more skilled migrant workers every four years. In other developed countries, 

other requirements are usually used for renewal of the work permit, such as language 

tests, good employment records (honoring employment contracts, not causing 

problems in the workplace or with co-workers), no criminal or drug-use records, etc.  

6) Lack of freedom of association: According to the UN convention, 

regular migrants should have the right to form and join associations and trade unions. 

The Thai Labor Relations Act does not allow regular migrant workers to form 

associations or trade unions; they can only join associations or trade unions 

established by Thai workers.  However, in some sectors or industries, most workers 

are non-Thai. Therefore, limited ability to form a union makes the migrants in some 

sector more vulnerable in terms of protecting themselves. Labor rights activists and 

                                                           
32

Section 23 (Alien Employment Act):“…The period of each permit renewal shall not exceed 

two years and the renewal shall be made only in necessary case so as to deter the settlement of alien in 

the Kingdom. In the case of the alien under section 13 (1) and (2), the consecutive period of work to be 

renewed shall not exceed four years, except where otherwise prescribed by the Council of Ministers 

occasionally…”. 
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Thai trade labor unions heavily criticize this policy as they view that “Migrant 

workers face problems of discrimination and some are forced labor. The government 

needs to allow migrants to have more voice and to create a channel for effective 

complaints so that they can better protect themselves.” (Labor rights activist no. 37, 

2014 (see Appendix B))  

7) Limits freedom of movement: According to the UN convention, 

regular migrants should have liberty of movement and freedom to choose their 

residence unless it is necessary to protect national security, public order, public 

health, or morals.  

In Thailand, only regular migrants that have a passport have liberty of 

movement; however, registered migrants (with Tor Ror 38/1) cannot go outside the 

registered province without permission. A 50-year-old-male from Kachin told his 

story: “Ten years ago, even though I had my work permit and migrant ID card (Tor 

Ror 38/1) I could not go outside Samut Sakhon province because I was afraid to be 

arrested. I worked in Samut Sakhon for many years and I wanted to go to see 

Bangkok, to see the big city but I could not do it. Now that I have passport, I can 

travel more freely within Thailand or go back to my country.” (Myanmar worker no. 

5, 2014 (see Appendix C))  
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Table 5.2  Rights of Migrant Workers and Members of Their Families: UN  

                  Convention and Thai Legislation 

 

Migrant rights UN conventions1/ Thailand 

Regular 

migrant2/ 

Irregular 

migrant 

Regular migrant                   

(low-skilled migrant 

from neighboring 

countries) 

Irregular 

migrant 

Economic/labor rights     

Equal remuneration and work 

condition 

 equal remuneration 

 equal working conditions (hours 

of work, overtime, holiday pay, 

weekly rest, annual holiday, 

occupational safety and health, 

minimum age for employment)  

Yes 

(Article 25) 

Yes 

(Article 25) 

Yes 

However, LPA-minimum 

wage, hours of work, 

holiday pay, etc. do not 

apply to domestic work, 

seasonal agriculture work, 

fishing. 

Yes 

Equality in education and 

vocational training 

 access to educational  

Yes 

(Article 43) 

No -Article 10 of the Skill 

The Development 

Promotion Act  states that  

No 

institutions,  vocational guidance, 

placement services vocational 

training, retraining facilities 

  training rules and 

regulation must be in the 

Thai language. 

-Immigration Act: If a 

migrant resigns or 

terminates his/her 

remunerated activity, 

he/she shall return to the 

origin country within 15 

days. 

 

Ability to change jobs 

 Voluntarily – migrants shall not 

be deprived of authorization of 

residence or work permit or 

expelled on the ground of failure 

to fulfil contractual obligation 

(unless the fulfilment of that 

obligation constitutes a 

condition for such authorization 

or permit) 

 

Yes 

(Article 20) 

 

Yes 

(Article 20) 

 

No 

- A migrant can change 

jobs only if employer is (i) 

dead, (ii) bankrupt, (iii) is 

guilty of ill-treatment, (iv) 

violation of labor 

protection law 

 

No 
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Table 5.2  (Continued) 

 

    

Migrant rights UN conventions1/ Thailand 

Regular 

migrant2/ 

Irregular 

migrant 

Regular migrant                   

(low-skilled migrant 

from neighboring 

countries) 

Irregular 

migrant 

 Involuntarily – the migrant shall 

not be regarded as irregular or 

lose authorization of residence 

due to termination of his/her 

remunerated activity prior to 

expiration of the work permit, 

unless it is specified. the migrant 

shall have the right to seek 

alternative employment and 

retraining during the remaining 

period of their authorization to 

work. 

Yes 

(Article 51) 

 

 

No 

 

 

-Immigration Act: If a 

migrant resigns or 

terminates his or her 

remunerated activity, 

he/she shall return to the 

origin country within 15 

days. Therefore, the right 

to unemployment benefits 

(under the Social Security 

Act) and to redress against 

dismissal is limited. 

 

 

 Equal protection against 

dismissal, equal access to 

unemployment benefits, access 

to the public work scheme, and 

alternative employment in the 

case of low of work  

Yes 

(Article 54) 

No   

 Right to redress if the terms of 

employment are violated by the 

employer and government 

should be entitled to a free 

interpreter if they cannot 

understand or speak the language 

Yes 

(Article  

54, 18) 

 

No 

 

  

Social Security 

 Equal treatment granted to 

nationals if the migrant fulfils 

the legal requirement. If 

legislation does not allow 

migrant workers benefits, the 

state shall examine the 

possibility of reimbursement in 

the amount of contributions 

made by the migrant. 

 

Yes 

(Article 27) 

 

Yes 

(Article 27) 

 

Yes 

-Social security is not 

applicable to seasonal 

(short-term) agriculture, 

fishing, livestock, or 

domestic work.  

-In practice, migrants do 

not have access to 

unemployment benefits or 

old-age benefits. 

 

No 
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Table 5.2  (Continued) 

 

    

Migrant rights UN conventions1/ Thailand 

Regular 

migrant2/ 

Irregular 

migrant 

Regular migrant                   

(low-skilled migrant 

from neighboring 

countries) 

Irregular 

migrant 

Equal employment opportunities 

 Right to freely choose 

remunerated activity unless the 

categories of employment, 

functions, services, activities are 

necessary in the interest of the 

state and provided for by 

national legislation 

 For the migrant whose 

permission to work is limited, 

the right to freely choose 

remunerated activity after 2 

years of legally residing in the 

host country unless it is in the 

interest of the state, the right to 

freely choose the remunerates 

activity can be expanded to a 

maximum of 5 years 

 

Yes 

(Article 52) 

 

No 

 

No 

-Migrants from Myanmar 

can only work as unskilled 

laborers or domestic 

workers.  

-The Alien Employment 

Act3/ and MOU between 

Thailand and Myanmar 

restrict the renewal of 

work permit for migrants 

from Myanmar up to a 

maximum of 4 years to 

deter the permanent 

settlement of migrants 

 

No 

 

Freedom of association 

 Right to form associations and 

trade unions 

 

Yes 

(Article 40) 

 

 

No 

 

 

 

No  

(Article 56: Labor 

Relations Act) 

 

No 

 

 Right to join and take part in 

meetings and activities of trade 

unions and enjoy the benefit of 

collective bargaining 

Yes 

(Article 26) 

Yes 

(Article 26) 

Yes No 

Human Rights     

 Right to be free from slavery, 

servitude, forced or compulsory 

labor 

Yes 

(Article 11) 

Yes 

(Article 11) 

Yes 

(Anti-human trafficking 

Act) 

Yes 

(Anti-human 

trafficking 

Act 

 Right not to have an identity 

document, documents 

authorizing entry or stay, or 

work permit confiscated or 

destroyed 

Yes 

(Article 21) 

Yes 

(Article 21) 

Yes 

(Article 1884/ Criminal 

Code) 

Yes 

(Article 188: 

Criminal 

Code) 
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Table 5.2  (Continued) 

 

    

Migrant rights UN conventions1/ Thailand 

Regular 

migrant2/ 

Irregular 

migrant 

Regular migrant                   

(low-skilled migrant 

from neighboring 

countries) 

Irregular 

migrant 

 Right to effective protection by 

the state against violence, 

physical injury, threats, 

intimidation by public officials, 

private individuals or institutions 

 Right to be informed the reasons 

for arrest in the language that the 

migrant understands 

Yes  

(Article 16) 

Yes 

(Article 16) 

Yes Yes 

Other rights     

 Right to family reunification – 

state shall take appropriate 

measures to ensure protection of 

the unity of the families of 

migrant worker and to facilitate 

the reunification of migrant 

workers with their spouses and 

minor dependent children. 

Yes  

(Article 44) 

No Cabinet resolution in 

2004, 2013, 2014,  

allowed dependent and 

migrant children to be 

registered 

 

 Right to receive medical care 

urgently required (emergency 

medical service) for preservation 

of life and avoidance of 

inseparable harm to health 

Yes 

(Article 28) 

Yes 

(Article 28) 

Yes Yes 

 

 Access to housing, social 

housing schemes, and protection 

against exploitation in respect of 

rents 

Yes 

(Article 43) 

No   

 Right to liberty of movement 

and to freedom to choose their 

residence, unless it is necessary  

Yes 

(Article 39) 

No -Regular migrant (with 

passport and visa) can go 

outside registered  

-Registered 

migrant 

(with Tor  

to protect national security, 

public order, public health or 

morals, and the rights and 

freedom of others 

  province and cross border 

back to Myanmar 

Ror 38/1) 

cannot go 

outside 

registered 

province 

without 

permission 
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Table 5.2  (Continued) 

 

    

Migrant rights UN conventions1/ Thailand 

Regular 

migrant2/ 

Irregular 

migrant 

Regular migrant                   

(low-skilled migrant 

from neighboring 

countries) 

Irregular 

migrant 

 Before departure or at the latest 

time of admission, the migrant 

shall have the right to be fully 

informed on all conditions 

applicable to their admission, 

particularly regarding stay and 

remunerated activities. 

Yes 

(Article 37) 

No Yes  

(It is required under the 

MOU but there is no 

system to monitor the 

accuracy of the 

information provide to 

migrant workers.) 

 

Remittance:  

 Upon termination of stay, the 

migrant shall have the right to 

transfer earnings and savings.  

 Right to transfer earnings and 

savings, for the support of their 

families 

 

Yes 

(Article 

31) 

 

Yes 

(Article 

47) 

 

 

Yes 

(Article 

31) 

 

No 

 

Yes 

-A person travelling to any 

border countries may take 

up to ฿500,000 without 

prior authorization. 

-Commercial banks are 

authorized to undertake 

routine foreign remittance 

transactions without prior 

approval from the Bank of 

Thailand. 

-Non-residents can open 

foreign currency accounts 

without deposit and 

withdrawal ceilings with 

authorized banks (Foreign 

Exchange Act).  

 

Children of migrant worker     

 Children of migrant workers 

shall have the right to a name, to 

registration of birth, and to a 

nationality. 

Yes 

(Article 29) 

Yes 

(Article 29) 

 Children of migrant 

workers have access to 

birth registration but not 

nationality 

Children of 

migrant 

workers 

have access 

to birth 

registration 

but not 

nationality 
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Table 5.2  (Continued) 

 

    

Migrant rights UN conventions1/ Thailand 

Regular 

migrant2/ 

Irregular 

migrant 

Regular migrant                   

(low-skilled migrant 

from neighboring 

countries) 

Irregular 

migrant 

 Children of migrant worker shall 

have access to education on the 

basis of equality of treatment 

with nationals. 

Yes 

(Article 30) 

Yes 

(Article 30) 

Yes Yes 

Expulsion     

 In case of expulsion, the person 

concerned shall have a 

reasonable opportunity before or 

after departure to settle any 

claims for wages and other 

entitlements due to him or her 

and any pending liabilities. 

 In case of expulsion of a migrant 

worker or a member of his or her 

family the costs of expulsion 

shall not be borne by him or her. 

The person concerned may be 

required to pay his or her own 

travel costs. 

Yes 

(Article 22) 

Yes 

(Article 22) 

Yes 

-Migrants shall have the 

right to make a claim on 

unpaid wages and other 

liabilities before 

departure, and the money 

will be transferred to a 

person/bank account 

designated by the migrant.  

-In practice, the cost of 

expulsion (transport, food, 

accommodation) is borne 

by the government. 

-Migrants are required to 

contribute to the 

repatriation fund for 

covering the travel cost of 

return. 

Yes 

-Migrants 

shall have 

the right to 

make a 

claim on 

unpaid 

wages and 

other 

liabilities 

before 

departure, 

and the 

money will 

be 

transferred 

to a 

person/bank 

account 

designated 

by the 

migrant.  

-In practice, 

the cost of 

expulsion 

(transport, 

food, 

accommodat

ion) is borne 

by the 

government. 
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Note:  
1/

 UN convention on the rights of all migrant workers and members of their families 

2/
 According to UN convention on the rights of all migrant workers and members of their 

families, migrant workers are considered “regular” if they are authorized to enter, to stay and to 

engage in a remunerated activity in the state of employment. Migrant workers are considered 

“irregular” if they do not comply with the conditions of “regular” migrant above. 

3/
 Article 23 (Alien Employment Act): “Prior to the expiry date of the permit, if the holder of 

permit desires to continue engaging in that work, he shall apply for the renewal of that permit to 

the registrar. Upon submission of the application under paragraph one, the applicant may engage 

in that work until the registrar refuses the renewal. The period of each renewal shall not exceed 

two years and the renewal shall be made only in necessary case so as to deter the settlement of 

alien in the Kingdom. In the case of the alien under section 13 (1) and (2), the consecutive 

period of work to be renewed shall not exceed four years, except where otherwise prescribed by 

the Council of Ministers occasionally. The application for and the granting of renewal shall be in 

accordance with the rules and procedure as prescribed by the Ministerial Regulation”. 

4/
 Article 188 (Criminal Code): whoever destroy, steal, conceal document of other person, and as 

a result of that action cause damage to another person or public. That person shall be imprisoned 

not exceeding 5 years and fined not over 10,000 baht. 

 

The Labor Protection Act provides equal protection to all employees
33

 in 

Thailand regardless of nationality; however, access to protection and services for 

migrant workers is still limited due to various factors, which will be discussed below.  

1)  Lack of clear policy and bureaucracy institutions designed to 

provide services and protection for migrant workers and their families. Thailand hosts 

millions migrant workers and the country may soon receive a larger number of 

migrants after entering the Asian Economic Community (AEC). Consequently, there 

is a need to have a clear policy on what the rights of regular and irregular migrant 

workers are in order to motivate law-abiding people. Regular migrants generally have 

higher costs (financial costs and time) and go through more complicated processes, 

and therefore regular migrants should have more rights than irregular migrants. To 

date, the most recognized benefit of regular migrant is “liberty of movement” or the 

ability to travel freely across the border between Thailand and Myanmar. However, it 

is still unclear whether regular migrants have more advantages than irregular migrants 

                                                           
33

Section 5 Labor Protection Act: “employee means a person who agrees to work for the 

employer in return of wage, irrespective of the name of such relationship.”  
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in practice, particularly in terms of remuneration, the ability to change jobs, long-term 

employment opportunities, etc.  

Once there is a clear policy on the migrant’s rights, there should be 

clear mechanisms to ensure that migrant workers shall have access to those rights.  

The services or practices used to provide for native workers may not be appropriate or 

may be insufficient for migrant workers because of the language barrier and the 

migrant’s lack of understanding on the Thai laws.  For example, Thai workers may 

need training in skill development and multi-cultural training to move up to higher-

skilled labor and to be able to adapt to a multicultural society. However, migrant 

workers may need training in the labor laws, Thai language and culture, traffic rules, 

health education and family planning, etc. in order to enhance their protection and to 

help them be able to live peacefully in Thai society. Some excerpts from academics 

and government officials both at the provincial and central level have illustrated the 

lack of institutions and budgets designated for migrant workers protection and 

management:  

 

Today, Thailand hosts 3 million migrant workers and we will soon 

become part of AEC, when more migrants will come to work in 

Thailand, not only from the three neighboring countries. But the 

government still does not have an agency that has full responsibility 

for migrant workers. (Academic no. 46, 2014 (see Appendix B))  

There is neither a policy nor a budget earmark either at the 

central government and local government to provide services to 

migrant workers. (Government official no. 39, 2014 (see Appendix B))  

There is no special unit working on the protection of the rights 

of migrant workers. Our agency (DLPW) makes efforts to improve 

services to migrant workers such as developing standard bilateral 

language employment contracts for employment of migrant workers, 

providing training to labor inspectors to improve the services for 

migrant workers, employing telephone operators that can speak 

Burmese at a call center to receive labor complaints, and employing 

interpreters at several units which have a large migrant population. 
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Even though the attitude of the officials toward migrants has 

improved, the increased work load and complications due to language 

barriers and lack of a permanent address on the part of the migrant 

workers remain a challenge for providing services for them. There are 

two main reasons why the migrant’s rights are violated. First, migrant 

workers are not aware that their rights were violated. For example, 

some migrants receive wages lower than the law requires but the 

migrant doesn’t see it as a problem because the wage they receive in 

Thailand is still higher than what they earn in their country. Second, 

some employers take advantage of migrant workers because they 

know that the migrants will not complain or report to authorities. 

(Government official no. 31, 2014 (see Appendix B))   

 

Government officials working with migrant workers should also have 

opportunity for career advancement as their work is different and requires specialize 

skills (such as language skill) that differ from working with Thai workers.  In other 

countries such as Singapore and Hong Kong, there is an agency that specifically 

works with migrant workers.  

2)  Lack of an effective complaint mechanisms for migrant workers, 

who usually are afraid of authorities and vulnerable to retaliation from employer. In 

addition, there are also language barriers and insufficient interpreters to help labor 

inspectors inspect the workplace with migrant employees. There are also no laws 

requiring that employers have employment contracts, pay slips, work rules, 

occupational safety and health training, and guidelines in the language that the 

migrant worker can understand. 

3)  A culture of labor inspection to find a compromise solution between 

employer and employee or to find an easy solution (finishing the task as soon as 

possible) rather than ensuring access to justice for the employee makes migrant 

workers more vulnerable because the employer is not afraid to violate the laws and 

migrant workers are more vulnerable in terms of protecting themselves.  
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Attitudes and the implementing agencies values continue to be a big 

challenge, as complained by a labor and migration expert:  “Employers and civil 

servants do not change their attitude. They still see Thai society as a traditional 

agriculture society. There is still little improvement in labor management to provide 

better protection for workers particularly in the informal sector. A lot of them still 

view migrants as second class citizens who have fewer rights.” (Labor and migration 

expert no. 24, 2014 (see Appendix B))  

Many government officials believe that the services for migrants and 

Thais should be the same without taking into consideration that the migrant has more 

limited access to services due to the language barrier, irregular status (afraid of 

authority), lack of understanding about their rights under Thai laws, and lack of 

knowledge about government institutions. Therefore, the “equal treatment as Thai” 

implies “unequal treatment for migrants,” as explained by a labor rights activist: 

“Equal protection and service with Thai workers means unequal for migrant workers. 

There is a need to have separate mechanisms and tools to help migrant workers access 

protection. Migrant workers are not Thai, they don’t know their rights under Thai 

laws, they don’t know who to contact for help, they cannot speak or read the Thai 

language, they are afraid of authority, they are afraid of losing jobs, they are afraid of 

being deported, and some of them have had a bad experience with Thai law enforcement.” 

(Labor rights activist no. 41, 2014 (see Appendix B))  

The performance evaluation of labor inspectors, which is based on 

quantity (number of jobs complete) rather than quality (good service to workers), also 

does not motivate improvement of the services for migrant workers because the tasks 

related to migrant workers are more difficult and time consuming due to the language 

barrier and limited understanding of the migrant’s workers of Thai laws and 

regulations. A labor rights activist elaborated as follows: “The work culture of the 

labor inspector does not help. The labor inspector tends to count the number of jobs 

completed rather the quality of the job. When interviewing workers, labor inspectors 

generally make a rapid check-the-box interview rather than trying different 

interviewing techniques to probe for the truth. Unsurprisingly, labor inspectors barely 

found any violations of the law.” (Labor rights activist no. 37, 2014 (see Appendix 

B))  
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Key informants gave examples of common perceptions which make 

migrant workers more vulnerable as follows: “protection should be tied to legal 

status” implies that irregular migrants should not have rights or receive protection; “If 

a migrant owes money to the employer, they should not be allowed to change jobs,” 

which makes migrant workers vulnerable to debt bondage or forced labor condition; 

“When employees have a problem with the employer, they can file complaints with 

the government official” implies that migrants must report or write a complaint file 

even though they cannot read and write Thai or may not know which agency they 

should contact.  

In addition, cultural bias and public attitudes toward migrant workers 

also contribute to the limited rights of migrant workers. An ILO survey (Tunon and 

Baruah, 2012) found that only half of respondents in Thailand were aware of 

legislation which provides equal treatment of native workers and migrant workers in 

employment and work conditions. In addition, eighty percent of the respondents in 

Malaysia, Singapore, and Thailand felt that irregular migrants cannot expect to have 

any rights at work because they are viewed as having brought hardship upon 

themselves.  

4)  Migrants’ lack of understanding about their rights and Thai laws, 

either due to the lack of clear policy or the lack of awareness among the migrant’s 

communities, is demonstrated in excerpts from a migrant worker and a labor rights 

activist below: 

 

For 16 years I have been living and working in Samut Sakhon. I saw a 

lot of new buildings, new roads, and new factories. A lot of 

development and a better life for Thais, but the life of a migrant is still 

the same. We still receive low wages and there is a lot of uncertainty 

about our life.  No one tell us about our rights. If migrant workers 

don’t know what rights we have, how can we protect ourselves or 

make complaints when our rights are violated. There is neither a 

brochure nor trainings from the government for the migrant workers’ 

community. If we know our rights, we can better protect ourselves. 

(Myanmar worker no. 5, 2014 (see Appendix C))  
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In practice, migrants still do not receive equal remuneration or 

benefits. Migrants still receive lower wages, less overtime and holiday 

pay. Some do not have access to social security or accident 

compensation. There is little progress for career advancement and 

limited access to training. Most training provided by the government is 

about registration or migration management. Not training about the 

rights of migrant workers. (Labor rights activist no. 37, 2014 (see 

Appendix B))  

 

5.3.4 Lack of Legislation and Cooperation to Regulate Employment 

Service Agencies 

The ILO convention No. 97 requires that public employment service for 

migrant (recruitment, introduction, job placement) be free of charge. In the case 

where public employment service is not available or ineffective compared to private 

employment service, the ILO convention No. 181 requires that the government should 

regulate private employment services to ensure fair practice and to prevent 

malpractice or abuse against migrant workers.  The government should also ensure 

that migrant workers receive accurate information regarding remuneration, conditions 

of work, and a copy of the employment contract as well as be ensured that these 

conditions and the fees associated with private employment service are appropriate.   

ILO convention no.181 defines “private employment agency as any natural or 

legal person which provides one or more of the following labor market services: (a) 

services for matching offers of and applications for employment, without the private 

employment agency becoming a party to the employment relationships which may 

arise therefrom; (b) services consisting of employing workers with a view to making 

them available to a third party, who may be a natural or legal person who assigns their 

tasks and supervises the execution of these tasks;(c) other services relating to job 

seeking, such as the provision of information, that do not set out to match specific 

offers of and applications for employment.” 

However, Bohning (1996) explained that there has been increasing challenges 

for the government to regulate private employment services in various countries for 

three main reasons.   
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First, legal relationships between private employment agency and clients are 

becoming more complex, some of which are not clear as to whether they are a private 

employment agency (such as a service provider, representative, parties, etc.), but the 

roles of these agencies directly impact migrant employment (see Table 5.3). 

Therefore, there is a need to clearly define the definition and types or service of the 

private employment agency and which should be regulated. In some countries, only 

certain types of private employment agencies are targeted for regulation by 

government. In other countries, there may be different laws that apply to each type of 

the private employment agency. Despite that challenge, the private employment 

agency should be registered and regulated by the government to prevent excessive 

fees or prevent malpractice toward migrant workers. Some countries adopt a “price 

control” mechanism requiring the agency to submit the scales and fees and expenses 

annually to apply or renew the license. Other countries use a market mechanism to 

help keep the fees within a range. However, countries which have an immature 

market generally need more stringent regulations and supervision.    

Second, the government must have institutions to regulate private employment 

agencies. If there is more than one single agency responsible for the task, a clear, 

well-defined mandate as well as a cooperation mechanism are needed to avoid 

overlapping responsibilities and ensure appropriate cooperation.  

Third, while the registration and licensing of private employment agencies are 

important for regulating, rigid and overly-strict licensing regulations can be 

counterproductive in terms of increasing the protection of migrant workers and can 

breed room for corruption and abuse.  The process of renewal or annual reporting 

should not be too cumbersome until it discourages the agency from non-compliance 

or limits its ability to enhance its performance to provide service to job seekers.  

For Thailand, the Employment and Job Seekers Protection Act (1985) defines 

“Employment service as a business that provides a job to a job-seeker or provides a 

worker to the employer, with or without a service charge, including any request for 

money, property or other benefits in return of service to provide work for the job-

seekers”. This definition implies that the Thai government regulates only one type of 

private employment service agencies that is “intermediary” (see Table 5.3).  
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Table 5.3  Different Legal Relationships between the Employment Service Agency  

                  and Client  

 

Types Relationship 

Intermediary A brokerage operation that assists bringing job seekers and 

employers together. An intermediary shall conduct both job 

placement and recruitment activities.  

Service provider An agency that provide specific and clearly-defined services for 

which they are remunerated. Remuneration may vary not only 

according to the results but also depending on the time spent on 

providing the service.   

Representative  An agency that has a contract with a client (either employee or 

employer) in which certain powers are delegated to an agency to 

make a legal commitment to a third party  

Parties to an enterprise 

contract 

An agency that has a contract to provide not only for the supply 

of a specific service but also the continuous provisions of goods 

or services, or which delegates a particular function 

Employer (sub-

contractor)  

An agency signs an employment contract directly with the 

worker and sends the worker to a workplace that does not belong 

to it. 

 

Source:  Adjusted from Bohning, 1996: 25.  

 

However, the researcher found that there are at least three main types of 

employment service agencies related to migrant worker employment in Thailand and 

almost all of them are not yet well regulated by the Thai government.   

1) In-bound employment services agencies provide service to bring in 

migrant workers under the MOU. As of July 2014, there were 207 in-bound 

employment service agencies registered with the DOE but there is still no regulation 

specifically to regulate the in-bound employment service agency under the 

Employment and Job Seekers Protection Act (1985), as mentioned by a labor rights 

activist: “The government needs to regulate in-bound recruitment agencies. More 

than 200 agencies are registered as in-bound recruitment agencies but there are still no 
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clear rules on how it will be regulated.” (Labor rights activist no. 42, 2014 (see 

Appendix B))  Additionally, and employer stated the following: “If a broker is 

registered and regulated, the migrant will be registered and regulated too. Because the 

migrants cannot migrate or process the documentation by themselves, they rely on a 

broker or employer.” (Employer no. 30, 2014 (see Appendix B))  

To date, there is also no collaboration framework between the Thailand 

and Myanmar government to regulate employment service agencies under the MOU 

in either the country of origin or the destination country to prevent fraud, malpractice, 

or excessive fees. A 50-year-old-male from Kachin commented that “[e]mployment 

through the MOU is not going to work because it is very expensive and there is no 

mechanism to protect migrants if they arrive at the destination and the work and living 

conditions are different from what they agreed on. Migrant job seekers usually pay 

3,000 baht in Myanmar and 10,000-15,000 baht when arrive Thailand. There is no 

detailed information on what they paid for. Before leaving Myanmar, some workers 

do not have information about the jobs, wages, or benefits. Some recruitment agents 

in Myanmar rush job seekers to sign the employment contract without explaining 

anything. If workers don’t sign, the recruitment agents tell them that there are a lot of 

people in queue who are willing to sign the contract. Therefore, some workers sign 

the employment contract but know nothing about the work that they have to do in 

Thailand. If the migrants arrive in Thailand and are not happy with condition of work 

and living, they have to go back to Myanmar and start the process all over again.” 

(Myanmar worker no. 5, 2014 (see Appendix C))  

2) Service providers help facilitate documentation for migrant workers 

for the regularization program (migrant registration and nationality verification) or 

renewal of the passport or work permit or reporting requirement. These service 

providers are not considered employment service agencies under the Employment and 

Job Seekers Protection Act (1985) and they are not regulated under any other laws. In 

practice, these service providers may be registered as a business entity with the 

Ministry of Commerce (MOC) but the MOC does not have authority to regulate 

whether the fee and the service is fair. There is also no channel for complaint or 

penalties if these service providers overcharge a fee or commit malpractice or fraud.  

The government has been relying on market competition to help control the price. 
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However, the lack of authority and failure to regulate and control the fee or prevent 

malpractice cause many problems for migrant workers. For example, the fees charged 

by these service providers generally are very high (double the official cost for the 

regularization process). It is believed by all key informants (migrant workers, 

employers, and labor rights activist) that the excessive fee is linked to corruption, as 

stated by employers and migrant worker: 

 

Brokers are now very strong and have a lot of connection. In the past, 

an employer could help workers with migrant registration and the 

nationality verification process. Nowadays, employers cannot help 

anymore. Employers have to use a broker and migrants have to pay a 

service fee. There is no system to control these brokers. (Myanmar 

worker no. 5, 2014 (see Appendix C))  

The lack of interest in designing appropriate mechanisms to 

regulate mal-practice and to enforce the laws on these service 

providers is because these service providers have a good connection 

with government officials, who are supposed to regulate them. (Labor 

rights activist no. 37, 2014 (see Appendix B))  

 

There is also no guarantee that migrant workers will pass the nationality 

verification because it depends on the Myanmar government’s decision. The 

uncertainty in obtaining nationality verification by the Myanmar government, and the 

lack of a mechanism to regulate these service providers create a loophole for 

scrupulous service providers to take advantage of migrant workers by charging 

excessive fees and not delivering the service as promised. This malpractice of service 

providers and excessive fees associated with the regularization program are one of the 

main reasons pointed out by both migrant workers and NGOs as to why the 

regularization program in Thailand has had limited success.  

3) Informal brokers, who provide various types of services to migrant 

workers, such as renewal of passports, visas, and work permits; job placement; sub-

contract employers; underground remittance services, etc., are difficult to regulate 

because of the lack of a formal contractual relationship, and the payment is made in 
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cash with no record or receipt. For example, a migrant worker might pay a 3,000 baht 

fee to a truck driver (who drives a company car to pick up employees at work), who 

recommends him for a job in a factory. The government, therefore, needs to support 

formal employment services to make them more competitive than informal brokers. 

For example, the formal employment service may be able to compete with informal 

brokers if they can provide better and cheaper service with protection against abuse 

and guarantee success for employment (if the first job fails), with effective complaint 

mechanisms (if the migrant is subjected to abuse). In addition to the government’s 

efforts, employers also have to take more responsibilities for their workers by reduce 

the use of informal brokers or sub-contract employees, as suggested by a labor rights 

activist: “An employer needs to help. Employers cannot rely on sub-contracts or 

brokers because these people cannot be trusted. Employers cannot neglect 

responsibility to protect their workers. The private sector must help to monitor and 

ensure that sub-contract employers or brokers do not abuse workers.” (Labor rights 

activist no. 38, 2014 (see Appendix B))  

 

5.3.5  Limited Ability to Combat Illegal Migration    

There are three main tools that the government of various countries use to 

combat illegal employment and illegal migration: prevention, expulsion, and 

regularization.  

1) Prevention:  Prevention can be divided in two stages; the first stage 

is to prevent unauthorized entry. The second stage is to prevent unauthorized stay and 

unauthorized employment by overstay, misuse of the visa, or living and working 

without permission. Examples of measures taken by various countries can be found in 

Table 5.4. However, Thailand has experienced significant challenges in preventing 

unauthorized entry for two main reasons.  

First, Thailand shares a 5,656 kilometer land border covering 31 

provinces with four neighboring countries (Myanmar, Lao PDR, Cambodia, and 

Malaysia). To date, there are only 89 formal border check points
34

 in 25 provinces. 

                                                           
34

Of the 89 formal border check-points, 33 are permanent border check points and 56 are 

temporary border check points. 
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Myanmar and Thailand share a 2,401 kilometer land border (almost half of the total of 

Thailand’s land border) covering 10 provinces with 18 formal border check points in 

7 provinces
35

. Out of 18 former border check points with Myanmar, only 4 are 

permanent border check points (Chiang Rai, Tak, and Ranong) which have 

immigration police stations at the border where people can get visas or boarding 

passes when crossing the border. Therefore, Thailand’s geographical position with a 

long and porous land border prevent the government from effectively controlling 

unauthorized entry, as stated by a labor and migration expert: “Most migrant workers 

in Thailand come from neighboring countries. With long land borders which are 

difficult to administer, wage differentials, and limited employment opportunity at 

home, there will continue to be a flow of migrant workers into Thailand. Migration is 

not easy to manage in any country, particularly when the country has long land 

borders and a large wage differential.” (Labor and migration expert no. 36, 2014 (see 

Appendix B))  

Second, civil war and conflicts between the Myanmar government and 

ethnic armed groups such as the Shan, Mon, Karen have continued to make border 

control more difficult for humanitarian reasons. Since Thailand shares its border with 

areas occupied by ethnic groups which have had conflict with the Myanmar 

government, neither Thailand nor Myanmar can have full control over border 

crossing. During 1975-1997, Thailand received more than 1.2 million refugees from 

Vietnam, Cambodia, Lao PDR, and Myanmar. A U.S. Human Rights Report 2013 

estimated that to date approximately 130,000 refugees and asylum seekers from ethnic 

groups in Myanmar remain in the nine camps along the Thailand-Myanmar border. 

Therefore, Thailand cannot use stringent measures to control illegal entry from 

Myanmar for humanitarian reasons. In addition, political instability in Myanmar, 

which has led to the lack of formal border cooperation between the governments of 

the two countries, also makes it more difficult to prevent illegal migration, as  

recognized among international communities that immigration control cannot be 

successful without the cooperation of both the sending and receiving countries. 

                                                           
35

Chiang Rai, Tak, Ranong, Chiang Mai, Mae Hong Son, Kanchanaburi, and Prachuab 

Kirikhan. 
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Table 5.4  Prevention Measures to Combat Illegal Employment and Illegal Migration  

   

Prevent unauthorized entry Prevent unauthorized stay, misuse of visas,                      

and illegal employment 

 Campaign in the origin country on 

the hazards and potential danger of 

using human smuggling or human 

trafficking  

 Strengthen enforcement of border 

control against illegal entry/exit  

 Develop effective regular entry 

mechanisms with clear incentive 

(more competitive with irregular 

migration) in terms of cost, 

document burden, time, process, 

protection and accurate information 

 Increase effectiveness of labor inspection 

to detect illegal employment and impose 

sufficient sanctions on employers that 

hire illegal workers 

 Fully enforce the laws and sufficient 

punishment or fines to deter non-

compliance behavior  

 Sufficient punishment for irregular 

migrants that repeatedly violate 

immigration laws  

 Reduce incentives for employers to use 

illegal employment by ensuring that 

migrant workers, both regular and 

irregular, shall not be deprived of their 

rights, particularly regarding equal 

remuneration and protection under the 

law  

 

2) Expulsion (soft deportation): When a country has difficulty 

controlling the unauthorized entry or illegal employment of migrant workers, the 

government may deport or expel the migrant workers to the sending country. 

However, the governments generally have limitations in using expulsion measures for 

various reasons.  

First, the expulsion of migrant workers to the country of origin 

generally has limited success if the country has a long porous border where it is easy 

for the migrant to reenter illegally.  

Second, the cost of deportation can be high for each migrant and 

become a large burden if the government takes full responsibility for the cost of 

deportation. Some countries require that employers must pay for the cost of the 

deportation of illegal migrant employees.  
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Third, a massive scale of expulsion of illegal migrant workers is 

difficult in an open and democratic society because it can cause a sudden shortage of 

labor for business and attract criticism from international communities regarding 

human rights concerning mass deportation. International laws
36

 require that the 

expulsion of every individual foreigner must be subject to procedural safeguards and 

the migrant worker’s economic and social security rights must be protected, 

irrespective of their irregular status.   

The Immigration Act requires punishment, either with fines or 

imprisonment or both, of illegal migrants (see Table 3.9).  Once an illegal migrant is 

arrested, the law requires that he/she be prosecuted by the court. However, since 

2002, the immigration police have issued internal instructions that illegal migrants 

from Myanmar, Lao PDR, and Cambodia will not be prosecuted by the court, but will 

be deported under the discretion of immigration police under article 54
37

 of the 

Immigration Act and that the expense of detention will be charged to the illegal 

migrants. This process is generally known as “soft deportation.” In practice, illegal 

migrants that have been arrested by the police will be questioned for their name and 

hometown. They will be detained at the immigration detention for a few days, waiting 

for sufficient numbers of illegal migrants to cost effectively transport them to the 

border nearest the migrant’s hometown. At the border, the immigration police will let 

illegal migrants cross the border through informal channels back to their country of 

origin by themselves.  

Information from the key informants pointed out that there are two main 

reasons why soft deportation has been used instead of prosecution of illegal migrants 

in court or formal deportation channels between the two countries. First, political 

instability along the border (as the border crossing areas are occupied by ethnic 

groups which have had conflict with the Myanmar government), and stringent 

punishment by the Myanmar government for illegal emigrants, make soft-deportation 
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ILO convention no. 97 (1949), ILO Recommendation no. 86, UN Convention 1990  

37
Section 54: “Any alien who enters or come to stay without permission or when such 

permission expires or is revoked, the competent official will deport such alien… while waiting for the alien to 

be deported the competent official may order the alien to stay at any prescribed place or to report to competent 

official at a prescribed date, time, and place with Security and Bond. The competent official may also detain 

the alien at any given place as may be necessary. The expense of detention shall be charged to the alien’s 

account.” 
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safer and cheaper for irregular migrants from Myanmar to return home, as stated by a 

member of the immigration police: “According to immigration law, illegal migrants 

must pay a fine for illegal entry. Those who are unable to pay a fine must be 

imprisoned instead of paying fines. But imprisonment of illegal migrants imposes a 

significant fiscal burden on the government to provide food and shelter for them. 

Thailand therefore has been using soft deportation as a way to reduce the cost of 

deportation.” (Police official no. 33, 2014 (see Appendix B))  

Second, the lack of effective collaboration between the two 

governments on the formal deportation process with clear a time frame imposes a 

significant fiscal burden on the Thai government. The Myanmar government requires 

that deportees’ nationalities be verified before formal deportation can happen. 

However, there is no clear time frame for the nationality verification process, which 

can vary from a few days to several months. As Thailand has limited space in 

immigration detention areas and limited budget to provide food and accommodation 

for illegal migrants, soft deportation is preferable because it reduces the fiscal burden 

and overcrowded space in detention areas, as stated by a Thai government official: 

“The collaboration on the formal deportation of Myanmar migrants back to the 

country of origin has not been effective because it takes months for the Myanmar 

government to verify the nationality of deportees. During that waiting period, the Thai 

government has to be responsible for the cost of accommodations, meals, etc. Due to 

the lack of clear time line and the fiscal burden and limited capacity to deal with large 

numbers of illegal migrants, the formal deportation process has failed to 

operationalize.” (Government official no. 40, 2014 (see Appendix B))  

However, soft deportation also has weakness. First, soft deportation 

may further promote illegal immigration as there is no consequence (punishment) for 

violation or repeat violation of the immigration laws. Illegal migrants that are arrested 

generally spend approximately three days to a month from the point of being arrested 

to the drop off day at the border. Therefore, there is a limited deterrence effect, as 

suggested by a government official: 
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Deportation is not effective to deter illegal migration. Migrants are not 

afraid of being arrested. Some even show up at the immigration office 

to help send them home. Illegal migrants receive free food, free 

accommodations, and a free ride to the border with the cost borne by 

the Thai taxpayer; therefore, this has little effect to deter migrant 

deportees from entering Thailand illegally again and again. The 

punishment is not sufficient to deter them from reentering illegally. 

The regularization program is the right policy but it cannot solve 

irregular migration; other measures need to be used together with 

regularization, especially the enforcement of the immigration laws for 

both employers and irregular migrants. (Government official no. 39, 

2014 (see Appendix B))  

 

Second, the lack of proper records for illegal migrant prevents law 

enforcement from monitoring or imposing more stringent punishment on migrants 

who repeatedly re-enter Thailand illegally.  

Third, the discretion authority of immigration police to detain and 

deport illegal migrants through informal channels creates a loophole for immigration 

police to collect bribes for releasing illegal migrants. This also creates a culture of 

distrust among migrant workers toward Thai law enforcement.  

Fourth, the cities or border-crossing areas where immigration police 

usually drop off illegal migrants can become migration hubs where human smugglers, 

human traffickers, and illegal money lenders set up their operations along the route to 

offer travel packages or loans in exchange for fees to illegally bring deportees back to 

the destination in Thailand. As illegal migrants are involuntarily forced to leave 

Thailand by the immigration police, they have incentive to borrow money or pay for 

the services of human smugglers or human traffickers to reenter Thailand illegally.   

3) Regularization: Regularization refers to “measures to grant legal 

status (either temporary or permanent) to people that lack it (or to irregular 

immigrants) as an alternative to removal” (Brick, 2011). Levinson (2005) explained 

that “regularization offers migrants that are in a country illegally the opportunity to 

legalize their resident status, whether it is on a temporary or permanent basis”. In 
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practice, each country is quite different regarding how the regularization program is 

defined, targeted, or implemented. Different countries tend to have different goals, 

rationales, and different features or criteria or benefits for the regularization program, 

for example, time-bound (migrants must enter the country before a particular date or 

have completed their length of stay in the country); geographic or economic criteria 

(migrants must come from specific geographically areas); individual cases (applicable 

for individual migrants that need protection under human rights principles).  While 

most countries prefer one-off regularization, many countries apply regularization 

programs on a regular basis until this measure has become considered an on-going 

program.  

Regularization has been used by various countries, particularly in the 

EU, America, and Asia to achieve various policy goals which may vary from one 

country to another. International experience has shown that there are at least five 

different goals for regularization programs (Marmora, 1999; Levinson, 2005; 

Organization for Economic Cooperation and Development, 2000).  

(1) To gain more awareness and control over irregular migration: 

regularization programs are used to gain information about the demographics and 

labor market participation of migrants, which might eventually assist countries in 

planning how to control future irregular migration. Some countries (such as Italy, 

Greece, Spain, Portugal, France, and the United States) use regularization programs to 

understand the characteristics of the irregular migrant population to curb the informal 

economy or illegal employment by reducing undeclared work and ensuring 

compliance with taxes, social security, labor standards, and encouraging the 

integration of migrants into the formal employment system.  

(2) To improve the social situation of migrants, limit discrimination 

and racism against migrants: France, Luxembourg, Belgium, and the United Kingdom 

implemented one-off regularization programs to reduce the exploitative social 

conditions of migrants in response to massive protests or pressures by migrant groups 

and the public’s concern over the poor living and work conditions of irregular 

migrants.  

(3) To increase labor market transparency:  Greece, Italy, Spain, 

Portugal chose to regularize undocumented migrants in order to reduce illegal 
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employment, the black market, and illegitimate businesses in order to increase the 

country’s ability to understand and regulate the underground economy. Some 

countries use regularization programs to help bring greater flexibility to the labor 

market and keep workers that are considered economically beneficial or that work in 

occupations perceived to be in shortage. 

(4) To respond to foreign policy goals: Portugal agreed to increase 

efforts to manage its irregular migrants through a regularization program as a 

prerequisite for joining the EU.  

Ideally, regularization should help eliminate the need for migrants to 

live and work unauthorized. It should also help migrants to have access to legitimate 

employment and government services, as well as better work conditions, and prevent 

migrants from being exploited. If the program succeeds, it can also help increase tax 

revenues by reducing the number of people working underground or in the informal 

economy. Various empirical studies have found that regularization has a positive 

impact on the wages, occupational mobility, human capital development, and 

integration of migrants. Kossoudji and Cobb-Clark (2002) studied the impact of the 

regularization of Mexicans and Central Americans in the U.S. under the 1986 

Immigration Reform and Control Act and found that amnesty did improve the wages 

and labor market opportunities for regularized migrant, as they were free to search for 

higher-paying jobs that more closely matched their skills.  Orrenius and Zavodny 

(2005) found that regularization in the U.S. encouraged immigrants to acquire more 

human capital (such as education, language, and job skills), which is an essential 

component for the success of future generations. Baker (1997) found that promoting 

the social and economic integration of immigrants (such as access to language or job 

skills training) has been an important criterion for the success of regularization in the 

U.S. Système d'Observation Permanente des Migrations (SOPEMI) (French: 

Permanent System Migration Observer) (1989) suggested that the ability to change 

one’s status, job, and work condition is important for a successful regularization 

program, particularly if the rights of migrant workers are protected even though they 

lose a job temporarily.    

Contrary to the positive impact of regularization on migrant workers, 

the group that opposes regularization policy views that the regularization program 
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encourages illegal immigration by implying that there are no consequences for 

breaking the law.  Larramona and Sanso-Navarro (2011) conducted a study in Spain 

and found that the stock of immigrants was 8% higher three years after the amnesty 

took place. A study in Italy by Reyneri (2001) found that a third of migrant workers 

lost their job within a few months after regularization because some migrants bought 

fake proof of jobs to obtain a permit, some preferred their informal job, and some 

were fired by the employer as the employer preferred irregular migrant workers 

because irregular migrants have less bargaining powers in terms of wages and work 

conditions.  Most migrants that Reyneri interviewed stated that the greatest advantage 

of regularization is the chance to legally travel back to their countries of origin rather 

than obtaining regular employment. In France, Reyneri also found that the wages and 

earning of migrants did not appear to change substantially after the regularization in 

1998 since many kept the same jobs as they had before the regularization program or 

because they needed proof of employment to obtain status in the first place.  

During the 1970s, many countries in Europe (such as France, Belgium, 

the Netherlands, the United Kingdom, etc.) used regularization programs as a policy 

tool to cope with irregular migration. Most countries applied a regularization program 

when there were high numbers of irregular migrants in their territories.  Brick (2011) 

suggested that “regularization has been used as a corrective device because of the 

absence of comprehensive migration policies to address the mismatch between the 

supply and demand of migrant workers”.  During 1998-2008, over 5 million people 

were regularized in 18 EU states (Brick, 2011). Spain is the country that has the 

highest number of people that have passed the regularization program in Europe, 

regularizing more than 600,000 irregular migrants in 2005. In U.S., the Immigration 

Reform and Control Act (IRCA) of 1986 was the largest scale regularization program, 

as it led to the regularization of more than 2.5 million irregular migrants (Larramona 

and Sanso-Navarro, 2011).  

The criteria for entering regularization program can also vary depending 

on the country. However, the most common requirements for migrants to be eligible 

for a regularization program are the following: 1) proof of employment (or employer 

sponsorship); 2) documentation of continuous employment over a designated period; 

3) contract for future employment; 4) evidence that proves presence in the country 
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prior to regularization—a person must have been in the country prior to the enactment 

of the regularization; 5) age and school enrollment requirement. 

Although many countries in Europe and ASEAN have implemented 

regularization policy repeatedly since the 1970s, there is neither a general consensus 

nor empirical evidence that regularization helps reduce or stops the flow of irregular 

migration. Consequently, the popularity of regularization programs in solving 

irregular migration has gradually declined, particularly in Europe and the U.S. Most 

countries use regularization programs when there are high numbers of irregular 

migrants. To date, regularization programs are still used in some countries but on a lot 

smaller scale in order to better manage informal economies (or irregular employment) 

and to achieve humanitarian goals rather than to curb irregular migration. For 

example, France applies regularization only for the purpose of family reunification 

and only 87,000 people were regularized in 1998. After 2007, France only maintained 

a regularization program for migrants in very specific professions. Various criticisms 

of regularization program are discussed below. 

First, regularization can cause a “magnet effect” to attract new 

undocumented migrants into the country in order to gain residential status if it is 

expected that the program will soon take place or continue on a regular basis. At 

worst, if the regularization happens very regularly, it can be viewed as encouraging 

illegal immigration by implying that there are no consequences for breaking the law; 

in fact, it can be seen as rewarding the breaking of the law. A study in the U.S. 

showed that large-scale amnesty implemented in 1986 has not reduced, but increased, 

undocumented migration to the U.S. because it established new migration flows due 

to networks and family ties (Bean, Edmonston and Passel, 1990; Cornelius, 1989; 

Donato, Durand and Massey, 1992; Woodrow and Passell, 1990; Orrenius and 

Zavodny, 2001; Baker, 1997).  A study in 18 EU states (Brick, 2011) during 1998-

2008 found that despite over 5 million people being regularized, the flow of irregular 

migrants has steadily increased. Bohning (1996) suggested that “regularization is 

preferable if it is one-off to wipe the slate clean of illegal migrants and the program 

must be effectively and comprehensively implemented”. Bohning denoted that “if the 

government cannot persuade migrants and their employers to put illegality behind 

them, or if the conditions attached to the measures are such that illegal employment is 

bound to continue on a sizeable scale, regularization is hardly worth the effort except 



211 

if it is used as a means of testing one’s approach and gathering information in order to 

do things better the next time”.  

Second, not all irregular migrants will be able to take advantage of the 

program. Levinson (2005) explained that no regularization program can accept 100 

percent of applicants for various reasons, such as incomplete or ineligible applications 

and bureaucratic delays or incompetence, which complicate the regularization process 

(see Table 5.5). In principle, migrants whose application for regularization is rejected 

are required by law to leave the country; however, there is also little evidence that 

immigration authorities impose high priority on deporting this group of migrants. In 

the UK and U.S., a deportation or removal order is signed if an application for 

regularization is rejected. In U.S. the applicants can appeal the case to the court. 

However, most countries do not devote resources to expelling people that have not 

passes the regularization process or people that already have deportation orders 

pending against them. 

Third, the adoption of a regularization program implies that the government 

implicitly acknowledges its ineffective control over illegal migration and employment. 

Therefore, most governments in Europe are more reluctant to adopt this program.  

Brick (2011) explained that if the governments adopt regularization, they generally 

use it to address the living and work conditions of irregular migrants rather than to 

eliminate illegal immigration and employment. In most countries, regularization 

programs must be accompanied with other methods to control irregular migration, 

such as expulsion, strengthening border control efforts, internally discouraging new 

inflows through workplace raids and inspections. 
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Table 5.5  OECD Countries’ Experience: Common Reasons for the Failure and  

                  Success of the Regularization Programs 

 

Common Reasons for Failure of the Regularization Program 

 Insufficient publicity (which led to low turnout of migrants).  

 Overly-strict requirement (which is not suitable to the real conditions of work and living of 

migrants, i.e. requirement of proof of employment, evidence of presence in the country, 

personal ID or passports).  

 Application fraud because migrants are unable to meet the requirements of the program 

(which led to the use of falsification of applications). 

 Corruption, where public officials sell illegitimate work permits to migrants with incomplete 

applications or to those that want to expedite the process.  

 Lack of administrative preparedness to deal with large numbers of applicants. This leads to 

backlogs, the slowdown process of applications, and consequently affects the number of 

migrants that complete the regularize program.  

 Bureaucratic slowness of processing applications, lack of information and coordination 

between departments.    

 Reversion of undocumented status, particularly if there is no clear plan or criteria to renew 

work permits after the expiration date. A migrant can easily change to undocumented status 

and also encourages them to stay in the country until the next amnesty is announced. 

 Limited success to use sanctions against employers to fight illegal employment or 

exploitation of irregular migrants. 

 

Common Reasons for the Success of Regularization Programs 

 Clear and attractive conditions or eligibility rules.  

o The scope, terms of programs, and the application process are sound, transparent, not 

overly complicated.   

o The cut-off date for eligible migrants to enter into the regularization program must be 

very recent and the problem of migrants that misuse the program by coming into the 

country during the cut-off regularization period should be accepted as inevitable.   

o Condition or eligibility rules must be flexible enough to persuade migrants and 

employers to come forward. For example, the requirement that migrants must be 

“employed” or have “stable” employment, or “possess sufficient resources,” or be 

“assured of future employment” may be inappropriate. 

o Clean police record or not being a danger to public health should continue to be eligible 

rules as other normal immigration requirements. 
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Table 5.5  (Continued) 

 

Common Reasons for the Success of Regularization Programs 

 Less reliance on employer initiative alone (because employers have engaged in illegal 

employment in the first place).  

 Data must be compiled and analyzed to gain insight into the size, demographics, and labor 

market composition of the irregular migrants in order to use it to design appropriate tools 

and measures. 

 A broad-based advertising and publicity campaign must be done to reach out to migrant 

groups and hard-to-reach groups. Exchange of information and good cooperation with 

NGOs or trade unions trusted by migrants are important factors.  

 A publicly-clear policy that the information from regularization applications shall not be 

used for enforcement or any other purpose.  

 A user-friendly implementation mechanism, openness, clear policies, decentralization 

(giving power to institutions at the regional or district level).  

 The appropriate provision of financial and human resources for implementation 

 

Source:  Levinson, 2005 and Système d' Observation Permanente des Migrations  

               (SOPEMI), 1989.  

 

In the past two decades, the Thai government has implemented 8 rounds 

of regularization programs (1996, 2001, 2004, 2006, 2009, 2011, 2013, 2014). As a 

result, more than 1.5 million irregular migrant workers are legalized and have 

temporary legal status to stay and work in Thailand. The researcher categorized the 

regularization program in Thailand into two phases based on its core components, 

which are unilateral migrant registration and bilateral nationality verification.  

(1) (Unilateral) Migrant Registration (1992-2008) 

Almost all low-skilled people from Myanmar that migrated to 

Thailand before 1992 were irregular migrants for three main reasons. First, they 

crossed the border without an identity document (ID card or passport). Second, they 

had no permission either to exit Myanmar or to enter Thailand. Third, they worked in 

occupations that Thai law prohibited to them. In order to provide some legal status to 

irregular migrants from Myanmar, the Thai government initiated a unilateral measure 

to register only Myanmar migrant workers and granted them temporary legal status to 

live and work in Thailand for two years in 4 provinces along the Thai-Myanmar 
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borders in 1992. Later in 1996, the migrant registration was extended to all irregular 

migrants from neighboring countries (Myanmar, Lao PDR, and Cambodia) working 

in 11 sectors in 43 provinces. The policy required that registered migrants renew their 

work permit annually but the accumulated period for the work permit was set at a 

maximum of 4 years.  

When Thailand had an economic crisis in 1999/2000 and the 

unemployment and poverty went up significantly, the government applied more 

restrictive measures by setting up a quota for employers to employ migrant workers 

and cut down on types of occupations (from 47 to 18 occupations) and the number of 

provinces (from 43 to 37 provinces) that allow migrant workers to be registered. As a 

result, the number of registered migrants that renewed their work permit dropped 

from 233,654 in 1996 to 99,656 in 2000. However, the lower number of registered 

migrants that renewed their work permit did not mean that the migrants left Thailand, 

because when the Thai government opened another migrant registration in 2001, more 

than 568,249 migrants showed up. By the end of 2003, the number of registered 

migrants that renewed their work permit declined again to 288,780 people.  

The fluctuation in the number of registered migrants, which usually 

went up in the year that the government opened the new registration and later went 

down in the subsequent years when there was no new registration, implies that there 

were problems in the program. The government is unable to control or motivate 

employers and migrants to keep the migrants’ legal employment status. During that 

period, there was no clear policy on the benefits for registered migrants or how long 

registered migrants could continue to work in Thailand. On the contrary, there is also 

no clear consequence or punishment to either deter the employer from hiring irregular 

migrants or deterring migrant workers from not registering or not renewing their work 

permit. Battistella (2002) studied the registration policy in Thailand during 1999-2000 

and pointed out that the policy was shortsighted and limited. The dependents of 

migrants were not included in the registration program and the policy did not provide 

adequate protection for registered workers. Battistella estimated that the number of 

registered migrants perhaps never surpassed 10 percent of the actual number of the 

migrant population. 

In 2004, the government (Cabinet resolution on March 2 and in 

April 27, 2004), introduced a major change in the migrant registration program.  First, 
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the registration allowed both migrant workers and their children to register in order to 

have a better record of the migrant population.  Second, migrant workers could work 

in any industries as unskilled laborers and domestic workers. While the registration 

classified migrants into 10 industries, those that worked outside these 10 industries 

could be registered as working in “other industries.” Therefore, migrant workers can 

now work as unskilled laborers in any industries. As a result, more than 30% of 

registered migrants were listed in “other” industries while the remaining top five were 

agriculture and livestock (21.6%), domestic work (15%), construction (14.7%), 

fishing-related industries (8.7%), and fishing (7.2%) (Krittiya Archavanitkul and 

Kulapa Vajanasara, 2009) Third, migrant workers were required to pass a health 

check before they could get a work permit and be eligible to purchase health 

insurance from the Ministry of Public Health. Fourth, both migrant workers and their 

dependents would receive a migrant identification card from the Ministry of Interior 

(MOI), which allowed them to temporarily live in Thailand (pending deportation). 

The official cost of the registration and health check-up and health insurance was 

around 3,800 baht/person. Fifth, to increase the number of migrant registrations, the 

government announced a policy to increase enforcement of the immigration laws by 

strengthening border control to stop illegal entry, and to increase internal control in 

order to reduce illegal stays and illegal employment. However, there is no concrete 

evidence that the government actually increased its efforts to control the border or 

apply more stringent internal audits against illegal employment. The 2004 registration 

was quite successful in terms of increasing the number of registered migrants. About 

205,738 employers applied for quotas to employ 1.5 million migrant workers. 

However, only half (approximately 0.8 million migrant workers) of registered 

migrants received work permits.  

During 2005/2006, the government applied another round of 

migrant registration but with less success, because the government introduced a policy 

to impose a bail on employers for employing irregular migrant workers. The bail was 

soon revoked because of resistance from employers. At the end of 2008, from 0.8 

million registered migrants in 2004, only 0.5 million migrants (62%) registered and 

renewed their work permits.     

The Thai government’s unilateral efforts to legalize migrant 

workers by granting a migrant registration card, a work permit, and health insurance 
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had some success in terms of increasing the number of registered migrants to almost a 

million people at one point. However, there were various factors reported by NGOs 

and academic reports that limited the success of the registration program (see Table 

5.8). 

(2) (Bilateral) Nationality Verification (2009-present) 

After years of negotiations between the government of Thailand and 

Myanmar, the migrant registration program was modified from unilateral efforts 

carried out by the Thai government alone, to bilateral efforts carried out by both 

governments. Unlike previous years, registered migrants in 2009 had to go through 

the process of nationality verification (NV) in order to have travel documents 

(temporary passport for travel between Thailand and Myanmar) issued by the 

Myanmar government and to get a visa, work permit, and health insurance from the 

Thai government. With the passport and visa, migrant workers can travel to any 

provinces within Thailand or travel back to Myanmar legally. Approximately 1.4 

million migrant workers signed up for migrant registration in 2009. The Myanmar 

government required that the NV process be done at three locations on the Thai-

Myanmar border. Therefore, registered migrant workers had to travel from the 

provinces in which they worked to the three NV centers along the border. Three years 

after the NV centers operated at the borders, only 0.5 million (35% of registered 

migrants in 2009) had completed the process and received temporary passports and 

visas. There was limited success for various reasons, particularly at the beginning of 

the NV program. First, the process was very delayed at the beginning due to a lack of 

readiness on the part of both governments, particularly regarding insufficient 

manpower and equipment. Second, the costs and time associated with the NV process 

at the three NV centers along the border were relatively high because of the need to 

travel to the border. Third, there was a lack of trust among migrant workers toward 

the Myanmar government, particularly with the ethnic groups. They feared that the 

Myanmar government would impose a penalty for leaving the country without 

permission or impose a high tax on remittance to their families at home. Some people 

from ethnic groups also did not see themselves as Myanmar citizen and therefore had 

no interest in getting their nationality verified by Myanmar authorities.  Fourth, 

complicated procedures with unrealistic NV deadlines for the large number of 
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registered migrants (1.4 million) caused backlogs, delays, frustration and confusion 

among the registered migrants. The short deadline was based on the assumption that 

migrant workers tend to be last minute doers so they would not go until just before the 

deadline. Therefore, the Thai government set a short deadline for migrants to 

complete the NV process at the beginning and had to extend it several times because 

large numbers of migrant workers still were unable to complete the NV process in 

time. Because the extension of the deadline required cabinet approval, which on many 

occasions happened after the deadlines had already passed, this caused confusion and 

uncertainty among the registered migrants because the government announced that 

registered migrants that could not complete the NV process within the deadline could 

be arrested and deported.  Fifth, there was no regulation for service providers or the 

fees associated with the NV process. The large backlog of registered migrants that 

needed to complete the NV process, lack of clarity and information about the process, 

and short and frequently- changed deadlines, language barriers, as well as the need to 

travel to the NV centers at the border created a demand for profit-oriented service 

providers to assist migrant workers and employers to help complete the NV process. 

Because these service providers were not employment service agencies, there was no 

regulatory body to monitor and regulate them to ensure that they would not charge 

excessive fees or provide fraudulent services. There also was no mechanism to help 

protect registered migrants against fraud, as service providers were not registered and 

did not have any written contractual agreement which could be enforced by law in 

case of dispute.   

Because less than half of the registered migrants in 2009 completed 

the NV process, the Thai government opened another round of migrant registration in 

2011 (Cabinet resolution April 26, 2011) and announced that this would be the last 

migrant registration and NV for irregular migrants working in Thailand. Any new 

migrant workers that wanted to work in Thailand in the future had to enter legally 

through the MOU process. Some efforts were made to solve the problems that 

occurred in 2009 NV. For example, in addition to the 3 NV centers at the Thai-

Myanmar borders, 8 additional NV centers were set up in many provinces inside 

Thailand which had a large population of Myanmar workers. The guideline, forms, 

and process of migrant registration and NV were translated into the migrant worker’s 
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languages and disseminated to employers and NGOs. The visa fee was also reduced 

from 2,000 baht to 500 baht in 2012 in order to reduce the cost of NV. Unlike in 

2009, dependents (children under 15 years old) of migrant workers were allowed to be 

registered; however, there was still no clear policy on issuing passports or 

certification of identity for migrant children. Despite significant improvements in 

several areas, some problems repeated in the 2011 NV program; for example, the 

deadline for migrant workers to complete the NV process was still too short for a 

large number of registered migrants. Therefore, the NV deadlines were extended 

several times and continued to cause confusion among the migrant workers, 

particularly before and after the deadline.  Approximately 1.2 million migrant workers 

were registered in 2011, and about 733,603 (60% of registered migrants in 2011) 

migrant workers passed the NV process by the December 2012 deadline.  

Despite public announcements that 2011 would be the last migrant 

registration and NV, the Thai government opened another round of migrant 

registration in January 2013 (Cabinet resolution January 15, 2013).  The deadline for 

the registered migrants to complete the NV process was first set on April 2013 and 

then it was later extended to August 2013 and August 2014.  The government also 

announced a policy to enhance protection for migrant workers and their children in 

terms of access to healthcare and the social security system; both migrant workers and 

their children could buy health insurance. Migrant workers in the formal sector were 

eligible for the social security system, while migrant workers in the informal sector 

were eligible to buy health insurance. The IOM (IOM Migrant Information Note, 

September 2013) reported that approximately 651,143 migrants were registered in 

2013. Similar to the previous NV processes in 2009 and 2011, the problem 

concerning unrealistic deadlines, high costs, complex processes (see the registration 

process in figure 5.15 and the NV process in figure 5.16), and the lack of regulation of 

service providers continued to be a problem. 
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Figure 5.16  Process of Registration of Irregular Migrants in Obtaining a Work  

                     Permit and Permission to Stay (as of 2013) 

 

 

Figure 5.17   Process of Nationality Verification to Obtain a Temporary Passport and  

                      Visa (as of 2013) 
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When the National Council for Peace and Order (NCPO) came into 

power in late May 2014, solving the problems of migrant workers and human 

trafficking were among the top priorities, particularly after the mass departure of more 

than 200,000 Cambodians in early June prompted by the rumor of a military 

crackdown on irregular migrant workers and the downgrade of Thailand to the lowest 

ranking (Tier 3) in U.S. Trafficking in Persons Report. In July 2014, the NCPO 

opened another round of migrant registration (and they are in the process of 

negotiating with neighboring countries to do another round of nationality 

verification).  

A lot of improvements have been made in order to make the migrant 

registration process more transparent, convenient, lower cost, and more protective of 

migrant workers. The One-Stop-Service-Center (OSSC) eliminated the process which 

used to require migrant workers to spend many days going to several agencies and 

filling in many forms for many different agencies, as required by previous registration 

(see Figure 5.16). The new migrant registration was streamlined into one single 

process at the OSSC (see Figure 5.18).  

The deadline for registration and the permit to stay was first set at 2 

months but was later extended until October 2014
38

. From July to August 2014, 

approximately 918,026 migrant workers and 56,294 dependents (children under 15 

years old) were registered with the Thai government through 80 OSCCs in every 

province in Thailand.  However, for the migrant workers that registered in April 2013 

(and had stay and work permits valid until August 2014), the NCPO decided to not 

extend the permits to stay and work. Therefore, they will have to apply for the 

registration at the OSSC in order to continue their permit to stay and work. 

 

 

 

 

 

 

                                                           
38

NCPO announcement no. 118/2014 date July 21, 2014 
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Table 5.6  Number of Migrant Worker Registrations (26 June-September 2014) 

 

 

Nationality 

     Number of Migrant Registration  

Migrant Laborers Dependents Total % 

Myanmar 366,727 25,806 392,533 40.29 

Cambodia 401,758 23,517 425,275 43.65 

Lao PDR 149,541 6,971 156,512 16.06 

 918,026 56,294 974,320 100.00 

 

Source:  International Organization for Migration (IOM), 2014. 

  

So far, the NCPO leadership has succeeded in cutting down the 

process, time, and the cost of migrant registration in three aspects:  

First, the migrant registration process, which involved several 

agencies (see Figure 5.16) was integrated into a single process at the OSSC, where the 

migrant workers could complete the registration process within 30-45 minutes to one 

day depending on the number of people that were in the queue (see Figure 5.18). The 

process was a lot less time consuming and more convenient because migrant workers 

and employers no longer had to go to many different agencies as required in previous 

registration.  

Second, the cost associated with registered migrants was reduced. 

The NCPO postponed a contribution to the repatriation fund (1,000 baht/migrant 

worker); the previous government required migrant workers to start to contribute in 

March 2014. It also reduced the work permit fee from 1,800 baht to 900 baht (for 8-

month work permit). A registered migrant received a non-Thai national ID card, a 

work permit and health insurance for the fee of 1,305 baht for migrants and 1,080 for 

the children of migrant workers (see Table 5.7).  

Third, the NCPO also made an effort to cut down on service 

provider fees by encouraging employers to bring migrant workers to register by 

themselves and increasing the transparency of the process and cost. The migrant 

registration administration was also decentralized to every provincial office instead of 

a central administration mobile unit from the Ministry of labor (which had been used 
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in the previous registration). In July, disciplinary punishment was also applied on 5 

mid-level provincial employment officials in five provinces (Samut Sakhon, Samut 

prakarn, Tak, Chiang Rai, Ranong). It was believed that they were allowing services 

providers to operate in the provincial employment office and over charging for the 

service fee for migrant workers.  

 

 

 

Figure 5.18  Process at the One-Stop Service Center (2014 Registration)  
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Table 5.7  Fees for Migration Registration in 2014 

 

After two decades of the government’s efforts to solve the problems 

of irregular migrants with eight regularization programs in 1996, 2001, 2004, 2006, 

2009, 2011, 2013, 2014 (see Table 5.9), NGOs and academics still believe that 

substantial numbers of irregular migrant workers remain in the country.  Thailand 

does not have an official estimation of the number of irregular migrants. The 

government reported the highest records of 1.9 million registered migrants in 2011 

(approximately 5% of the labor force). However, UN agencies and NGOs estimated 

that the number of migrant workers (both regular and irregular migrants) could reach 

2.5-3.7 million. The fluctuation in the number of registered migrants, for example, the 

decline in the stock of registered migrants from 1.9 million in 2011 to 1.5 million in 

2014, does not mean that migrant workers had left the country. On the contrary, the 

fluctuation in the number of registered migrants may imply that there was a reversion 

of their legal status. Some regular migrants, for some reasons, may have failed to keep 

their legal status and gone underground. For example, a 46-year-old female from Mon 

explained her experience in the reversion of her irregular status: “I cannot read or 

write Thai. So, I didn’t know that my passport and work permit had expired until 

others told me. So, I became an irregular migrant again. I will wait for the Thai 

Migrant worker  

– 1,305 baht  

(30 Jun 30- 31 Jul 2014) 

Children of 

migrant  

– 1,080 baht  

(30 Jun 30-31 Jul 

2014) 

Migrant worker                          

– 3,080 baht 

(31 Jul 2014-31 Mar 

2015) 

Children of migrant 

 – 2,180 baht  

(31 Jul 2014-31 Mar 

2015) 

 225 baht work permit 

for 2 months  

 80 baht ID card 

registration fee, 

 500 baht health check 

 500 baht health 

insurance for 2 

months  

 80 baht ID card 

registration fee 

 500 baht health 

check 

 500 baht health 

insurance for 2 

months 

 

 900 baht for 8 

months work permit 

 80 baht ID card 

registration fee 

 500 baht health 

check 

 1,600 health 

insurance for 1 year 

coverage  

 80 baht ID card 

registration fee 

 500 baht health check 

 Age 7-15: 1,600 baht 

health insurance for 1 

year coverage 

 Age <7: 365 baht for 

1 year coverage 
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government to open a new migrant registration so that I can apply for new 

documents.” (Myanmar worker no. 6, 2014 (see Appendix C))  The share of 

registered migrants that received a work permit (50% in 2004 registration) or passed 

the NV process (30% in the 2009 registration and 60% in the 2011 registration) also 

showed that not all registered migrants were able to complete the regularization 

program. 

Despite trials and errors and frequent adjustments in improving the 

regularization programs, there continued to be reports on various problems which 

limited the success of the regularization program, as summarized in Table 5.8. 

 

Table 5.8  Reasons for the Limited Success of Thailand’s Regularization Program
39

 

 

Migrant Registration  (1992-2008) Nationality Verification (after 2009) 

 Frequent policy change, particularly in 

terms of province, types of jobs
1/
, period 

of work permit; made some migrants 

become ineligible for the new round of 

registration or renewal of work permit.  

 Benefits and rights of registered migrants 

were very limited, particularly in terms of 

freedom of movement (registered migrant 

 At the beginning, the process was delayed 

due to lack of readiness by both 

governments, particularly regarding 

insufficient manpower and equipment. 

The cost and time associated with the NV 

process at the three NV centers along the 

border were also high because of the need 

to travel to the border. 

were not allowed to travel outside the 

province without permission from the 

provincial governor), ability to change 

jobs (cannot change jobs without 

permission from former employers), 

access to healthcare (health insurance was 

not available for migrant workers until  

 Unrealistic time frames and deadlines—

the migrant registration and the NV 

period always had a short time frame (1-2 

months for migrant registration 6 month-

1 year for NV) and therefore the deadline 

had to be extended several times, which 

caused confusion and uncertainty 

 

 

                                                           
39

This table does not include the process by the NCPO because there was not enough time or 

information to see a clear policy on NV during the time frame of this paper.   
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Table 5.8  (Continued) 

 

 

Migrant Registration  (1992-2008) Nationality Verification (after 2009) 

2004), and access to social security system 

(registered migrants were not eligible to 

apply for social security system or the 

work accident compensation system).  

 Migrant registration period was generally 

too short (1-2 month) to handle large 

numbers of irregular migrant workers and 

lead to large backlog.  

 Information was not clear and sometimes 

conflicted between different government 

agencies. For example, in 2001, the 

periods which the Ministry of Labor and 

Ministry of Interior was open for 

registration were inconsistent.  

among registered migrants because the 

government announced that registered 

migrants that could not complete the NV 

process within the deadline could be 

arrested and deported.  

 Migrant workers distrusted the Myanmar 

government, particularly the ethnic 

groups.  

 The cost was high, particularly due to 

unregulated service providers and the fees 

associated with the NV process. 

 The process was complex and unclear, 

which made it difficult for migrants and 

employers to apply by themselves. 

 Heavily reliance on employers, and there 

was no information available in the 

migrant worker’s language and the 

government did not work with 

NGOs/migrant network to disseminate 

information about the process.  

 The process of registration was lengthy. It 

generally took a very long time (several 

months) for migrants to receive the 

migrant registration card or work permit. 

The copy of receipt showing that they 

were waiting for the identification card 

and work permit did not protect migrants 

from being arrested by law enforcement.  

Therefore, it created the demand for 

profit-oriented service providers and 

corruption to assist migrant workers and 

employers. The lack of regulations on 

service providers and fees associated with 

registration/NV further created problems 

and increased the costs, particularly when 

there was no system to protect migrant 

workers against excessive fees, fraud, and 

disputes.  

 Fraud and systematic bribery deterred 

migrant workers and employers from 

taking part in the regularization program 

because underground bribe provided the 

 Some policies could not be implemented 

but it created frustration, confusion, and 

same benefits in protecting migrants 

against arrest and deportation. 
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Table 5.8  (Continued) 

 

 

Migrant Registration  (1992-2008) Nationality Verification (after 2009) 

distrust of the migrant management policy 

of the government. In December 2005, the 

cabinet announced a policy to impose a 

bail on employers (10,000 baht for 

registered migrants (Tor Ror 38/1) and 

50,000 baht for unregistered migrants) as 

a guarantee fee for employing unskilled 

 The perceived benefit of registered 

migrants remained limited. Most migrants 

recognized only the benefit of freedom of 

movement (travelling back to Myanmar), 

while other benefits or protection (i.e. 

remuneration, access to healthcare or 

social security, etc.) for registered 

irregular migrant workers (under article 54 

of the Immigration Act). The bail was 

later revoked in May 2006 when there was 

a reduction in the number of migrant 

registrations and resistance from 

employers. 

 Lack of clarity on how long registered 

migrants could work in Thailand (2003 

MOU and the Alien Employment Act 

required that registered migrant workers 

from neighboring countries could work in 

excess of 4 years).  

migrants remained unclear. On the other 

hand, registered migrants had more 

limitations in the ability to change jobs, 

employers, or workplaces. There was also 

a fee associated with the change of 

employer or workplace.   

 Lack of clarity on how long registered 

migrants could work in Thailand. 

Because the 2003 MOU and the Alien 

Employment Act required that registered 

migrant workers from neighboring 

countries could not work in excess 

 Magnet effect: Even though the 

registration did not take place every year, 

it happened regularly enough (new 

registration happened in 1996, 2001, 

2004, and 2006) when there was no legal 

channel for migrants to migrate (until 

2008), and therefore there was an 

incentive for migrant workers to migrate 

through irregular channels and wait for 

another migrant registration to open.   

of 4 years, some registered migrants may 

have chosen to go underground because 

there was no legal channel for them to 

renew their work permit.  

 

 

Note:   1/
Policy change in terms of area (from 4 provinces to 43, 54, 37 and then all provinces), types of 

jobs allowed (47,18,11) 
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Table 5.9  Cabinet Resolutions Related to Migrant Workers from Myanmar, Lao  

                  PDR, and Cambodia 

Cabinet 

resolution 

(Year) 

Number of 

occupation/sectors 

allowed 

Number of 

provinces 

Permit 

period 

Note 

1992  4 2 years Registration only for 

Myanmar workers  

1996 

 

8 industries
1/

, 36 

types of work  

43 2 years Registration for 

Myanmar, Lao, 

Cambodia workers 

1998 8 industries
, 
47 types 

of work 

54 1 year Policy on quota and 

vacancy test  

1999 18 types of work 37
2/

  1 year -Work permit renewal 

2000 18 types of work 37 1 year -Work permit renewal 

2001 11 industries
3/

 every province 6 months -Workers outside the 11 

industries can be 

registered as “other.” 

2002 11 industries every province  1 year  

2003 6 types of work
4/

 every province 1 year  

2004 2 types of work
5/

 every province 1 year -Migrants and their 

children can be 

registered and receive a 

13-digit ID number  

2006 2 types of work every province 1 year -Employers must pay a 

bail for employing 

irregular migrant 

workers (which was later 

revoked) 

2007    -NV process is required 

for migrants from 

Cambodia and Lao PDR  
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Source:  Adapted from Krittiya Archavanitkul and Kulapa Vajanasara, 2009.  

Table 5.9  (Continued) 

 

Cabinet 

resolution 

(Year) 

Number of 

occupation/sectors 

allowed 

Number of 

provinces 

Permit 

period 

Note 

     

2009 2 types of work every province 2 years -Policy on vacancy test  

-Migrants and their 

children can be 

registered 

- NV process is required 

for registered migrants 

2010    -Extend period to 

complete NV (2 years) 

2011 2 types of work every province 2 years -New registration and 

collect bio data of 

migrant workers 

-In 2012, the visa fee 

was reduced from 2,000 

baht to 500 baht for NV  

2013 2 types of work every province 2 years -Migrants can either 

enter the health 

insurance system 

(informal sector) or have 

access to social security 

system (formal sector) 

2014 2 types of work every province 2 months (8 

extension till 

March 31, 

2015) 

-Streamline the process, 

reduce the cost, and 

decentralize the work. 

-Use the Ministry of 

interior citizen database 

to record migrant 

workers data 

-Migrants and children 

can be registered 
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Note:   1/
 Agriculture, construction, sea fishing, seafood-related industry, water transport 

mover/loader, mining, manufacturing, domestic work 

 2/
 10 provinces along the border, 18 coastal provinces, 9 provinces which need to 

change production processes 

3/
 Sea fishing, farming and gardening, domestic work, construction, pig farms and 

shrimp farms, self-employed, seasonal workers in warehouse, rice mills, brick and 

ceramic production, mining 

4/
 Laborers in fishing and related industries, factory workers, domestic workers, farm 

workers, gardening (breeding/growing)   

5/
 Laborers and domestic workers 

 

Similar to other countries, Thailand experienced various problems 

which limited success of the regularization program.   

First, unable to regularize all irregular migrants: Not all irregular 

migrant were able to apply for the regularization program, as commented on by a 

labor rights activist: “The Thai government must understand that there are many 

ethnic groups in Myanmar. Some ethnic groups were subjected to military oppression 

for decades. Some don’t read or write Burmese. Therefore, the uniform policy to use 

for Myanmar people from all ethnic groups is not going to work.” (Labor rights activist 

no. 41, 2014 (see Appendix B))  

The researcher found that there were many groups of irregular migrants 

that could not take advantage of the regularization program, as follows.  

(1)  Newcomer migrants who come into Thailand after the 

registration period is closed or don’t have employment at the time the registration is 

opened or don’t have sufficient saving to pay for the cost of regularization 

(particularly when they already spent their saving to pay for smuggling cost or they 

plan to change to more formal sector jobs in the near future).  In the past, some 

employer used to allow migrant workers to borrow money to pay for the cost of 

migrant registration. However, some migrant left to work for other instead of repay 

the cost of migrant registration to employer. Therefore, employers have become more 

reluctant to allow migrant workers to borrow money as quoted from employer “We 

are afraid to let migrant worker borrow money to pay for the cost of regularization 
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because we had experienced that some ran away after getting the document without 

paying back the money.” (Employer no. 26, 2014 (see Appendix B))  

(2) Migrant workers (particularly from ethnic groups) that did not 

pass NV due to rejection from the Myanmar government  

(3) Migrant workers that encountered fraudulent service providers 

that did not help them with the regularization process as promised  

(4) Migrant children (age 16-18) that were still in school or 

unemployed and could not be registered as a dependent 

(5) Migrant workers whose employer did not want them to be 

registered. Some employers in small business or in the informal sector (particularly in 

agriculture, fishing, domestic work, construction) may not support migrant workers to 

take part in regularization because of complexity of the regularization program, 

because they are able to pay wages lower than the market rate due to the illegal status 

of migrant workers, or because they are afraid that migrant workers will change to 

new jobs after achieving legal status, as illustrated in some excerpts from employer, 

law enforcement, an a government official:  

 

Some small factories prefer to employ irregular migrants because they 

can pay wages lower than the minimum wage because irregular 

migrants are afraid to complain due to their illegal status or some don’t 

want to go through the complicated process. (Employer no. 28, 2014 

(see Appendix B))  

It is impossible that all migrants will be legalized because of 

labor mobility. As long as there is a labor shortage, new migrants will 

continue to migrate to Thailand irregularly. These people will start to 

work in the informal sector (agriculture, fishing, and domestic work) 

where they receive a lower wage. Then, they will move to a more 

formal sector (manufacturing) which has higher wages and better 

welfare. Then, there will be new migrants to replace those who left 

their jobs in the informal sector. Therefore, as long as there is still a 

labor demand, and movement of labor from one sector to another, 

there will continue to be new migrants who migrate through irregular 



231 

channels into Thailand. (Government official no. 39, 2014 (see 

Appendix B))  

Regularization is working for good employers, or employers in 

sectors which have pressure from customers to be good. For example, 

in the seafood processing sector, they are forced by customers and 

trading partners. Therefore, they are more aware or interested in 

regularization. There is still little improvement in other sectors, 

particularly in the informal sectors in the economy. (Labor rights activist 

no. 35, 2014 (see Appendix B))  

 

Second, magnet effect: While there is no empirical evidence that 

regularization programs cause a magnet effect attract more irregular migrants. 

Anecdotal reports both from labor rights activists, migrant workers, and government 

officials have shown that migrants come to Thailand through unauthorized channels 

when they expect that the Thai government will open a new round of regularization, 

as illustrated in some excerpts below:  

  

My sister was the first person in our family who migrated to Thailand. 

She started work as domestic worker in Chiang Mai. When she came 

back home in 2009, she told me that the Thai government would soon 

open a new round of registration and I would be able to work legally in 

Thailand and earn an income 2-3 times higher than what I made in 

Myanmar. On our journey to Thailand, I and four other friends from 

our villages came with my sister, who led the way to get into Thailand 

through an informal channel. Three days after I arrived in Chiang Mai, 

the Thai government opened a new round of migrant registration in 

2009 and I got a passport and visa. (Myanmar worker no. 18, 2014 

(see Appendix C))  

The regularization policy is not a policy which should be done 

regularly because it encourages irregular migration. However, 

employers and the Myanmar government want the Thai government to 

do it because it is cheaper/easier for them. The burden is push to the 
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Thai government and migrant workers. (Government official no. 40, 

2014 (see Appendix B))  

 

Third, limited positive impact on the rights of migrant workers: A labor 

and migration expert commented: “The government continues to use an ad hoc 

regularization policy rather than finding a broader labor migration policy/strategy. 

There is still no policy on how long a migrant should be in Thailand? What migrants’ 

rights are? What kind of services should be provided to migrant workers?” (Labor and 

migration expert no. 36, 2014 (see Appendix B))  

Most interviewed migrants said that the greatest advantage of 

regularization (having temporary passport) was a chance to travel to other provinces 

in Thailand or the ability to legally return to Myanmar, as stated by a labor rights 

activist “Nationality verification is the best policy for migrant workers because it 

gives legal status to migrant workers. With a passport and visa, migrants can travel 

and change employers and access protection and the social security system.” (Labor 

rights activist no. 37, 2014 (see Appendix B)) In the past, if migrant workers wanted 

to return to Myanmar, they had to pay a high fee (10,000-15,000 baht) to human 

smugglers and hide in the car back to the border. With a temporary passport, 

Myanmar workers can now take regular public transport or a van to the border.  

Other interviewed migrants (particularly females) pointed out that other 

benefits of regularization are security in life because they do not have to be afraid of 

law enforcement or employers anymore. Some migrant workers viewed that having 

documents helped them find jobs more easily with higher wages because some 

employers require that only a documented migrant can apply for work. Some 

employers also admitted that they pay regular migrants higher than irregular migrants. 

Other migrants, particularly those that have been working and living in Thailand for 

more than 10 years, viewed that having a passport allowed them to apply for a 

driver’s license to drive a car or motorbike without fear of being arrested by the 

police.  However, access to social security and accident compensation is still very 

limited. Of all interviewed migrants, only a few were registered in the social security 

system.  
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However, there is a lack of clarity on the rights of regular migrant 

workers, particularly on employment opportunities and the ability to change jobs, as 

stated by a labor rights activist.“The regularization program is expensive and it only 

provides a temporary permit to stay and work for migrant workers.” (Labor rights 

activist no. 37, 2014 (see Appendix B))  There is no clear policy on how long regular 

migrants will be able to work in Thailand. In addition, if regular migrants want to 

change jobs or employers, there is a cost associated with it.  By law, registered 

migrant have to pay a fee of 900 baht to change an employer or 300 baht for adding 

each new workplace. The regulation also requires that migrant workers have 

permission to change jobs from their former employer. In practice, employers or 

migrants have to pay approximately 1,000-3,000 baht to service providers to help with 

the process of changing employers. This official fee and informal service fee increase 

the burden for regular migrants and discourage irregular migrant workers from 

applying for the regularization program. There is also no clarity on what will happen 

to those whose application is rejected by the Myanmar government. 

Despite having legal status through the regularization program, regular 

migrants still experience various problems either because of themselves, brokers, law 

enforcement, or employers. For example, some employers keep migrant workers’ 

document and do not allow them to leave unless they pay the “change of 

employment” fees or run away. Some migrants have been arrested by police for 

“working outside the registered workplace” or for “failure to have a document when 

checked by the police,” as discussed in the following: 

 

I have all of the documents (passport, visa, work permit) but when I 

was arrested by the police, I was so scared. I cannot speak Thai. I 

showed the police my documents, but the police still asked me to pay 

3,000 baht. I had to borrow money from my friend to pay to the police 

before they released me. (Myanmar worker no. 5, 2014 (see Appendix 

C))  

 

Fourth, complaints on corruption and high costs without efforts to 

regulate the fees or malpractice: Employers and migrant workers have to rely on 
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service providers to help facilitate the regularization process. Some interviewed 

migrants explained that they tried to go through the regularization process by 

themselves but they had problems with very long queues and their applications were 

rejected. At the end, it had become a norm that migrant workers or employers have to 

pay a fee (which is a combination of the official fee plus a bribe and service fees) to 

service providers in order to ensure that they can complete the NV process in time. A 

labor and migration expert commented as follows in this connection: “Regularization 

looks like a money-making program. It barely increases protection for the migrant. 

The data cannot be checked or linked with other agencies or other provinces because 

it is all paper based (no computerized database). The registration and NV process is 

also overly complex and forces employers and migrants to use service providers and 

pay a fee.” (Labor and migration expert no. 24, 2014 (see Appendix B))   

The high fee also deters some migrant workers from applying for the 

regularization program because it is cheaper to be underground, as explained by a 

government official: “Newcomer migrants who recently arrived when the 

regularization was not open, they generally have to pay a protection fee, “a pink 

card,” which costs 300-500 baht a month. If the cost of the documentation is too 

expensive, for example, more than 12,000 baht (500 baht*24 months) for a two-year 

work permit, it is cheaper for migrants to pay an under-the-table fee than pay for the 

cost of the regularization program.” (Government official no. 39, 2014 (see Appendix B))  

The roles of service providers in the regularization process involve 

preparing required documents, translating or filling out the application form, pre-

arranged appointments for processing the documents and transporting the migrant 

workers to get health checks, going to migrant registration/NV centers, etc.   These 

service providers and the fees are not regulated by any government institution.  While 

most interviewed migrants said that the official cost of regularization was not that 

high, the actual cost that they have to pay to the service provider is generally 

expensive (sometimes double the official cost). For example, the official cost of 

nationality verification with a two-year work permit is 6,180 baht
40

, but almost half of 

the interviewed migrants had to pay approximately 10,000-18,000 baht. Some of them 

                                                           
40

Temporary stay registration (Tor Ror 38/1) 80 baht, temporary passport 100 baht, 2-year 

visa 500 baht, health check 600 baht, health insurance 1,300 baht, 2-year work permit 3,600 baht  
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have to fully pay in advance. Some paid half of the fee in advance and another half 

once they received the documents. Some paid in full only when they received a 

document.  Since these service providers are not registered and are not regulated, 

migrant workers have to take a risk or rely on recommendations from networks of 

friends or relatives. Because there is generally no written contractual agreement 

between the service providers and migrant workers, there is no guarantee if the 

service provider breaks his/her promise or fails to complete the regularization process 

for the migrant workers. Also, there is no guarantee that every migrant will pass the 

NV because it also depends on the Myanmar government’s approval. Therefore, this 

risk makes the cost of the regularization process even higher, particularly if the 

migrant workers have to start the process all over again with another service provider 

if the previous NV application was rejected by the Myanmar government.  

Almost all of the key informants commented that the high cost of 

regularization was partially because of the bribe paid to many different agencies in 

both Thailand and Myanmar to help facilitate the process. Below are some excerpts 

from key informants related to corruption in the regularization program.  

 

Broker fees are so expensive because brokers also have to pay to many 

government agencies both in Thailand and Myanmar. To hide the 

system or bribery, government officials just push the responsibility of 

collecting fees (and tea money) to service providers. (Labor rights activist 

no. 37, 2014 (see Appendix B))   

The corruption problem is widespread both at the national and 

local level. Some former police or former officials from the Ministry 

of Labor have become a broker. (Labor rights activist no. 38, 2014 

(see Appendix B))  

The Thai government has more resources than other countries 

to work on migration. So, the problem is not about the lack of 

resources, but the lack of political will to make it right. For example, 

there is very little effort to reduce corruption or illegal payment related 

to regularization. (Labor and migration expert no. 36, 2014 (see 

Appendix B))  
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When the researcher asked whether migrants have any difficulties in 

getting through the regularization program, only a small number of the interviewed 

migrants said that they did not have any problem and the reason was mainly because 

their employer helped them get through the regularization process. Some interviewed 

migrants also said that their employers partially helped with the cost of the migrant 

registration.  Most interviewed migrants wanted employers to help with the 

regularization program because of the reduction in the cost (both time and monetary 

cost) as stated by a 50-year-old male from Kachin: “The cost of regularization is 

cheaper if the employer helps bring the migrant to register instead of using a service 

provider. However, employers nowadays are not interested in bringing the migrant to 

register by themselves because of it is a complex process, because of corruption, and 

the broker system, which now makes it more difficult for employers to directly help 

their migrant employees.” (Myanmar worker no. 5, 2014 (see Appendix C)) With the 

employer’s help, migrant workers do not have to miss a work day or hire service 

providers or a translator to help fill in the document. The interviewed migrants 

explained that with the employer’s assistance, they do not even have to go to the 

government office and wait in a queue like others. They just have to pay the fee once 

the document is delivered to them at their workplace. Of all of the interviewed 

migrants, some had employers that helped with regularization process; others had to 

use service providers. A very small number of migrants went through the 

regularization process by themselves.  

Fifth, high cost, complex and delayed process: Some migrants have 

difficulty going through the process because of the language barrier (some due to their 

lack of education) or insufficient information, particularly about the process and the 

cost, etc. Some interviewed migrants that were ethnic minorities explained that their 

applications were rejected many times by the Myanmar government so there was no 

guarantee that the payment they paid would not be a lost cost, as commented by a 44-

year-old female from Shan: “The work permit cost varied depending on occupation 

and province. It ranged from 1,900 to 4,000 baht; however, we generally have to pay 

as high as 9,500 baht to a broker and there is no receipt. So, if we do not get the 

document, there is nothing we can do to get our money back.” (Myanmar worker no. 

15, 2014 (see Appendix C))   
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There is also a lack of clarity of information, particularly on the 

process, cost, and time frame. For example, the cost associated with registration or 

NV has changed several times (see Table 5.10). The deadlines for NV were also 

extended several times and there were several occasions when the registered migrants 

were “in limbo,” where their permit was expired and the cabinet granted extension for 

their permit to stay after the expiration date. Some NGOs working with migrants still 

do not understand the registration or NV process. Therefore, the information given to 

migrants is also sometimes inaccurate. Some excerpts from both an employer and a 

migrant worker below illustrate the lack of clarity and transparency in the 

regularization program. 

 

The problem is the corruption related to migrant worker 

administration. There is no clarity on how much it costs, what the 

process is. For some processes such as renewal of the passport and 

visa, we cannot use our human resource team to do it for our workers. 

We have to pay the broker to do it. Local officials cannot give us clear 

information. Different people give different answers. We don’t know 

whether it is because the policy is not clear or because the government 

officials really don’t know or because they don’t want us to be able to 

do it by ourselves. (Employer no. 27, 2014 (see Appendix B))  

My employer paid 10,000 in advance for the cost of 

regularization. He deducted 1,000 baht a month from my salary. 

However, instead of deducting 1,000 baht for 10 months, my wage 

was deducted for 15 months. It is more than what we agreed in the first 

place. I don’t know who I should call for help. (Myanmar worker no. 

6, 2014 (see Appendix C))  
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Table 5.10   Fees Associated with Migrant Registration (2013-2014) 

 

Fees January 2013 August 2013 June 2014 July 2014 

Permit to stay 

(Tor Ror 38/1) 

  ฿80 ฿80 

Work permit ฿900-1800 (1 

year) depending 

on province and 

occupation + 

application fee ฿

100  

฿900-1800  (1 year) 

depending on 

province and 

occupation + 

application fee ฿

100  

 

฿225 (2 months) ฿900 (8 months) 

Health exam ฿600 ฿600 ฿500 ฿500 

Health 

insurance 

    

   -Adult ฿1,300 (1 year) ฿2,200 (1 year) ฿500 (2 months) ฿1600 (8 months) 

   -Children  ฿365 (under 15 

years of age) 

฿365 (under 7 years 

of age) 

฿500 (2 months) ฿1600 (8 months) 

Passport ฿100 (3000 kyat) ฿100 (3000 kyat)   

Visa      

    -Adult Reduced from ฿

2,000 to ฿500 (2 

years) started in 

Nov 2012 

฿500 (2 years)   

    -Children Reduce from ฿

2,000 to ฿500    

(2 years) started 

in Feb 2013 

฿500 (2 years)   

 

Sixth: distrust of the government: some migrants from ethnic groups 

were afraid and distrusted the Myanmar government, especially at the beginning of 

the NV program. They were afraid that their family in Myanmar would be subject to 

higher tax or extortion of money from the remittance that migrant sent home.  Some 

were also afraid to be arrested when returning home because they left the country 

without authorization. An employer explained: “Migrants from ethnic groups (such as 
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Chan, Mon, Karen) don’t feel that they are citizens of Myanmar. Some groups such as 

the Chan have more connection and share more common culture and language with 

the Thais. Therefore, some migrants from ethnic groups don’t want to get their 

nationality verified by Myanmar authorities because they don’t want to be a citizen of 

Myanmar and they don’t want to return to Myanmar. Some migrant workers are also 

afraid that their family will be subjected to more taxes by the military or they will be 

punished for leaving the country without permission. They don’t want to return to 

Myanmar because of the lack of security concerning their life and assets; they want to 

live in Thailand.” (Employer no. 26, 2014 (see Appendix B))  

Eight, identity fraud, age fraud, and/or document fraud: Many migrant 

workers from Myanmar do not have an ID card or house registration. The lack of a 

computerized system of identity documents and house registration in Myanmar makes 

it easy to falsify information, as described by an employer: “Nationality verification is 

not going to work for all Myanmar migrants in Thailand. Myanmar still does not have 

a nation-wide house registration system. The registration system in Myanmar is still 

not computerized or linked throughout the country. Therefore, the system in Myanmar 

is not ready to check or verify the identity of people. Therefore, the NV process 

heavily relies on the interview statements of Myanmar workers. Therefore, there is no 

way to prove the real date of birth, home address, etc. The Thai government cannot 

use our standard or apply it to another country. The information or ID card of 

migrants that migrate through the MOU is more reliable, but it is also not available to 

all ethnic groups in Myanmar.” (Employer no. 30, 2014 (see Appendix B))  

  As stated above, the NV process in Thailand heavily relies on 

migrants’ statements regarding their age, home address, etc. There is neither a system 

to check the migrant’s real identity or criminal record, nor ways to check the 

authentication of the documents issued by the Myanmar government. Therefore, it is 

an open opportunity for scrupulous brokers to sell fraudulent documents to migrant 

workers. In addition, migrant workers can also give false information about their age 

(some that are under 18 years of age may give faulty information in order to be able to 

work in Thailand) or home address, or make a new document if they violate the law 

or commit a crime under the name of the old document, as explained by a labor rights 

activist: “Migrants can change employers or buy a new passport very easily as long as 
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they can pay the broker fee. This reduces the worth of having a document.  If migrants 

did something wrong, they can throw the old passport away and make a new one.” 

(Labor rights activist no. 35, 2014 (see Appendix B)) The lack of an effective 

individual migrant database system in both the Myanmar and Thai governments 

makes it difficult for the government to identify criminals, as well as to control 

document fraud or identity fraud. If migrant workers can pay, it is easy to get a new 

document or can change employers at will.  

Ninth, bureaucracy and complexity of joint action: the regularization 

program involves many government institutions from not only the Thai government 

(i.e. Ministry of Interior, Ministry of Public Health, Department of Employment, 

Immigration Police, and Social Security Office) but also the Myanmar government 

(Embassy of Myanmar, Ministry of Labor, and Ministry of Interior), and therefore 

common bureaucracy problems are experienced. A large number of actors involved in 

implementation can lead to a complexity of joint action. For example, there is a lack 

of a coordinating body to agree on the role of each agency involved in order to avoid 

communication gaps, redundant document requirements, overlapping functions, and 

contradictions or rivalries in policy implementation. There is also no coordinating 

body which can make decisions in solving the problems that occur during 

implementation, answering all of the questions related to regularization, or monitoring 

or evaluating the success of the program. Even in the same agency, different people 

may also give different answers to the same question. The information on the process 

is sometimes incorrect and contradicts among different agencies. Each agency has its 

own interests and is responsible for different laws and authority, and has a different 

database system. Each agency also requires different documentation and different 

processes (see Table 5.11). Some excerpts from key informants below illustrate the 

implementation problems: 

 

Each agency is responsible for its own duty under the law. There is no 

coordinating body to help solve implementation problems. (Academic 

no. 46, 2014 (see Appendix B))  

Those that design a policy do not have the authority to 

implement or enforce the laws. Those that enforce the laws are not 
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involved in policy design. Different agencies have different views and 

responsibility. For example, the Ministry of Interior focuses on 

national security and the social impact aspect. What will happen if a 

lot of migrants come into Thailand and do not go back their country? 

Therefore, there is a need to control migration. The Department of 

Employment focuses on solving labor shortages. How does the country 

get a sufficient supply of migrants to meet the labor demand? 

However, the DOE left the duty to protect migrants to the Department 

of Labor Protection and Welfare. (Employer no. 30, 2014 (see 

Appendix B))  

To get a benefit from the social security system, migrants must 

have a passport and contribute to the social security fund for at least 3 

months. During those 3 months, migrants must buy health insurance. 

This causes confusion, as the price and the protection under the two 

systems (social security and health insurance) are different. The 

government should try to find a solution that is simpler. (Labor rights 

activist no. 41, 2014 (see Appendix B))  

Each agency is only responsible for its piece of responsibility 

or the laws that it governs. There is no coordinating body or budget or 

team to monitor whether there are any problems in the implementation. 

(Politician no. 45, 2014 (see Appendix B))  

 

 

 



Table 5.11  Documentation Requirements for Registration, Nationality Verification, and Renewal of Visa and Work Permit 

 Registration 

(as of August 2013) 

Registration 

(as of August 2014) 

Nationality Verification 

(as of March 2013) 

Renew visa and work permit  

(as of Feb 2014) 

Provincial Employment 

Office (Ministry of Labor) 

Employer 

 Demand letter 

 Name list of migrant workers 

 Migrant personal profile document  

One-stop service center 

 Application form (one-page 

document for permit to stay, 

permit to work, and health 

examination) 

 Migrant personal profile 

document 

 Copy of employer’s house 

registration 

 Copy of employer’s identity 

card 

 Certificate of company 

registration 

 Photo and fingerprint (taken at 

the one-stop service center) 

 Demand letter 

 Name list of migrant workers 

 Completed NV form 

 2 photos 

 Copy of permit to stay “Tor Ror 

38/1” 

 Employer’s employment quota 

certified by employer 

 Employment contract 

 Other documents of employer: 

house registration, ID card, 

company registration 

 Appointment card to go to NV 

center 

 Migrant personal profile 

document (Myanmar’s form) 

 Copy of Myanmar ID card or 

any document issued by 

Myanmar officials 

 

 Demand letter 

 Power of attorney and agency 

license 

 Employment contract 

 Name list of migrant workers 

 Migrant personal profile 

document (Myanmar’s form) 

 Temporary passport with photo 

and page with visa stamp 

 Employer’s employment quota 

certified by employer 

 Copy of employer’s house 

registration 

 Copy of employer’s identity card 

 Certificate of company 

registration 

 

District office (Ministry of 

Interior) 

Migrant worker 

 Application form (Tor Ror 1) for 

obtaining permit to stay (Tor Ror 38/1) 

 Demand letter 

 Name list of migrant workers 

 Migrant personal profile document 

 Certified letter issued by provincial 

employment office 

 2 photos (1 inch size) 

Hospital (Ministry of Public 

Health) 

Migrant worker 

 Permit to stay “Tor Ror 38/1” 

Provincial Employment 

Office (Ministry of Labor) 

Migrant worker 

 Permit to stay “Tor Ror 38/1” 

 Work permit application form 

 Medical certificate 

 Certificate of employment 

 Copy of employer’s house registration 

 Copy of employer’s identity card 

 Certificate of company registration 

 3 photos (3*4 cm) and map of workplace 

2
4
2
 



243 

At the lower technical level or regional level, there is also no policy 

coordination mechanism to ensure that policy principles and procedures are 

harmoniously implemented and that problems at the operation level can be jointly 

examined and resolved. There are also resource constraints on the local government 

during implementation. Each agency can push its responsibility to another agency or 

blame others. There is no accountability, which also creates room for corruption, as 

complained by a labor rights activist: “The DLPW says the right thing about equal 

rights and protection between Thai and migrant workers. But its inspection efforts are 

so ineffective in helping migrant workers. The DOE does not take any responsibility 

when recruited migrant are exploited/subjected to fraud/false recruitment. They said 

that it is the responsibility of the DLPW. So, which agency is responsible to help 

protect recruited migrant workers?” (Labor and migration expert no. 36, 2014 (see 

Appendix B))  

Tenth, inappropriate budget and resource: Because the regularization 

program is supposed to be an ad hoc (one-time) measure, there is no regular 

government budget, staff, equipment, or technology development specifically to 

support the regularization program. There is no team assigned to improve service or to 

monitor/evaluate how it can be improved. As the regularization involves a large 

number of migrant workers, the time frame is generally very limited, and the newly-

recruited temporary staff is generally hired to help reduce the workload of the 

government officials. These newly-recruited or temporary staff generally has limited 

understanding because of insufficient training. Interpreters are also generally not 

available or sufficient in number to help answer the questions of the migrant workers. 

A labor rights activist commented that with limited budget resources, the government 

should try to work more closely with NGOs in order to help relieve their burden: 

“Due to limited resources, the government should work more closely with NGOs and 

migrant networks that have direct contact with migrant workers. NGOs can help fill 

the gap since we are working on the ground and are confronted with migrant workers 

every day.” (Labor rights activist no. 38, 2014 (see Appendix B))  

 

 

 



 

CHAPTER 6 

 

DISCUSSION AND POLICY RECOMMENDATIONS 

 

This study aimed to develop a conceptual framework for the determinants of 

irregular migration of Myanmar workers to Thailand and provide policy 

recommendations to address irregular migration problems.  This chapter is divided 

into four main parts. The first part discusses the findings on the factors that affect 

regular and irregular migration of Myanmar workers to Thailand and recommendations 

for solving this problem by talking into consideration the interests of native citizens 

without violating international standards or the rights of migrant workers and their 

families. The second part is a proposed conceptual framework on the determinants of 

irregular migration of Myanmar workers to Thailand. The third part discusses the 

unanticipated findings of this study which differed from the tentative conceptual 

framework developed from the literature review in chapter 2. The fourth part consists 

of key policies recommendations for the Thai government to solve the irregular 

migration problem. The fifth part discusses the implications for future research.  

 

6.1  Discussion 

 

Even though irregular migration is part of migration and there is a need to 

study the two phenomena concurrently, this study showed that the efforts to 

distinguish the determinants of the two phenomena, regular and irregular migration, 

were doable and important because this can help the government improve its policy in 

order to manage undesirable irregular migration. The researcher found that 

understanding how people migrate is a crucial piece of information for explaining 

irregular migration because it provides insightful information on how and why some 

people migrate through authorized channels and others migrate through unauthorized 

channels. 
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From the study, the researcher proposed that there are three main components 

of the determinants of irregular migration. First, international migration determinants 

explain “why” and “how” people migrate. Second, the determinants of non-

compliance behavior explain why some people do not comply with the law. Third are 

government labor migration policies and actions which directly affect irregular 

migration because government policy defines what is “legal” and what is “illegal,” 

and it is the government policy that provides opportunity (or no opportunity) for legal 

migration. In addition, government policy also directly affects benefits (rights and 

protection of migrant workers) and costs (probability of arrest, punishment, and 

monetary and time costs) of irregular vs. regular migration, and therefore it affects 

people’s decision on how they migrate.     

 

6.1.1 Determinants of International Migration 

The reasons why Myanmar people migrate to Thailand are not static but they 

continue to change and evolve over time, depending on politics, economics, 

demographics, and the level of development in both Thailand and Myanmar. Civil 

wars, military oppression, and armed conflicts between ethnic groups and the military 

government of Myanmar drove the first wave of migration in the 1970s. Many people, 

particularly from ethnic groups in Myanmar, migrated to Thailand because of the lack 

of safety and security regarding their life and their assets, and because of racism, 

heavy taxes on farm production, and forced evacuation. Physical proximity as well as 

the historical and social connection among the people along the borders are also 

reasons why many ethnic groups often chose Thailand as the destination. Some 

migrated with all of their family members and others migrated following the family 

member that started the settlement in Thailand.  

The second wave of Myanmar migration to Thailand was driven by poverty 

and a low level of economic development in Myanmar, as well as large income gaps 

between Thailand and Myanmar. The lack of formal job opportunities outside farming 

and limited cash income from farms pushed Myanmar people to search for better 

economic opportunities outside the country. The expected income in Thailand is 2-4 

times higher than what Myanmar people can make at home. As more people in the 

communities migrated to Thailand, it created a culture of migration, where people in 
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the communities become more obsessed with migration as they see the returning 

migrants or families of migrants with more wealth and better lifestyles than the non-

migrant families. Flows of information, new lifestyles, and new consumption patterns 

have driven young Myanmar people to search for new adventure in life and the 

opportunity to learn new skills.  Therefore, this explains why many of the young 

generation of Burmese have tended to migrate more than the older generation, who 

continue to work on the farm at home.  

The third wave of Myanmar migration to Thailand was driven by Thailand’s 

absolute labor shortage. Labor demand surveys and a great deal of economic data 

have shown that Thailand has experienced a labor shortage in all industries and in all 

skills due to slow population growth since the 1970s. However, the most severe labor 

shortage has been in the low-skill labor market because the Thai economy has 

continued to heavily rely on a low-productivity workforce, while the supply of low-

skilled native labor has shrunk due to a low fertility rate, higher education of native 

citizens from government compulsory and free education programs, and increased job 

opportunities for low-skilled natives outside Thailand or in self-employed businesses. 

As Thailand’s fertility rate has continued below the replacement level, the country is 

expected to have a negative population growth by 2020 (The United Nations 

Population Fund (UNFPA) and National Economic and Social Development Board 

(NESDB), 2011) and the Thai economy will soon face a period of a high elderly 

dependency ratio, which will lead to even higher labor shortages in the near future. 

While Thailand may be able to solve the labor shortage problem by bringing in 

Myanmar workers as long as the level of economic development and the income gap 

between Thailand and Myanmar are sufficiently large, country may face the risk of 

losing migrant laborers when the economic situation in Myanmar improves.   

While the researcher explained the factors that have driven the labor migration 

of Myanmar workers to Thailand in terms of three migration waves, this does not 

mean that the factors in the first migration wave did not take place in the second or 

third migration wave or vice versa. All of the factors in these three migration waves 

may happen concurrently, overlap, or be interrelated.  

The findings also suggested that instead of a desperate need to escape wars 

and poverty in the 1970s, Myanmar workers nowadays mostly migrate for economic 
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reasons. This implies that the Thai economy may be able to solve the labor shortage 

problem by bringing in Myanmar workers as long as the level of economic 

development and the income gap between Thailand and Myanmar are sufficiently 

large. However, if the economic situation in Myanmar improves, Thailand will soon 

face the risk of a labor shortage and the country may need to find migrant workers 

from other countries to fill the gap in the labor demand, particularly if the Thai 

economy continues to heavily rely on a low-productive workforce.  

Therefore, the Thai government may need to consider diversifying migrant 

workers from various different nationalities to help reduce the risk of losing labor 

supply if the migrants of a particular nationality leave Thailand. More importantly, 

Thai economic development should be geared toward relying more on a productive 

workforce and less on a low-productive workforce as the country has a slow 

population growth rate. As Thailand experiences an absolute labor shortage due to the 

low fertility rate, bringing in migrant workers to fill the labor market demand may be 

the most logical option for solving the shortage problem. Therefore, labor migration is 

necessary to meet the country’s labor market demand, and the government therefore 

needs to have a national policy on labor migration. Migrant workers should also have 

access to skill development and training in speaking the Thai language in order to 

help the country be less reliant on a low-productive workforce, and to increase social 

cohesion and reduce the negative impact from migration. 

 

6.1.2 Determinants of Irregular Migration 

When asking how they migrated, almost all Myanmar people migrated to 

Thailand through unauthorized channels from 1970 to 2010 because there was no 

legal migration channel available between Thailand and Myanmar at that time. Long 

and porous land borders, and historical and community connections among the border 

people, allowed Myanmar people to easily cross the border to Thailand illegally. 

Many Thailand-Myanmar border areas are ethnicity states which have had armed 

conflicts with the Myanmar military government; therefore, the Myanmar government 

does not fully control these border areas to prevent illegal emigration. At the same 

time, the enforcement of Thai immigration has also been lax, allowing informal 

(unauthorized) border crossing to accommodate the traditional ways of life of border 
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communities and to provide humanitarian assistance to those that escaped civil wars 

and military oppression in Myanmar. Myanmar people cross the border using various 

informal routes, such as taking a small boat or walking through the jungle, crossing 

rivers, and using roads. Most do not have immigration authorization or any documents 

when crossing the border.  

While most countries require a foreigner to have an identity document (such as 

a passport or identity card) issued by the origin country when crossing international 

boundaries, the Myanmar government did not start to issue identity cards or have a 

house registration system until after 1985.  Even though the 1982 Myanmar 

Citizenship Laws require that a citizen of Myanmar apply for a national ID card, 

many people that migrated from Myanmar, particularly from ethnic groups, have not 

had access to the Myanmar ID card for various factors. For example, some ethnic 

groups are not eligible for Myanmar citizenship. Some have difficulty applying for an 

ID card due to language barriers, as there are more than 135 national races with 

different languages in Myanmar. Some were too young to apply for an ID card before 

they migrated, and some lived in a house in a rural area that was far away and hence it 

was costly to apply for an ID card when there was little incentive to apply for one. 

Many interviewed Myanmar workers from ethnic groups often said that in the past the 

Myanmar government did not recognize them as citizens of Myanmar. Although the 

situation today has improved, some people from ethnic groups remain uncertain 

whether they will be eligible for Myanmar citizenship or an ID card. Therefore, the 

lack of an ID card (not to mention a passport, which is usually required for 

international border crossing) is one of the main reasons why Myanmar people 

crossed the border through unauthorized channels and became irregular migrants in 

Thailand.  

The study found that the irregular migration process tends to be a step-by-step 

migration, which means that Myanmar workers do not always go directly from their 

hometown to a destination in Thailand. Many Myanmar people stay and work along 

Thailand’s border in an informal sector to save some money before working in more 

formal sectors or urban areas. Most interviewed migrants stated that the cost of 

smuggling (5,000-40,000 baht) from Myanmar to the destination in Thailand was 

separate from the cost of the job placement service (500-5,000 baht) and most did not 
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have a job waiting in Thailand before they migrated. The service providers that 

facilitate the migrant documentation through the regularization program in Thailand 

(7,000-18,000 baht) are also generally another separate profit-making entity.  Before 

leaving Myanmar, some irregular migrants may know the destination province or the 

type of job they may be doing in Thailand. However, most interviewed Myanmar 

workers in the present study generally did not have information about the names of 

the employer or workplace; most said that they planned to work at whatever jobs they 

could find and many of them changed jobs several times since their arrival in 

Thailand, either to look for higher wages, better welfare jobs, or for other personal 

reasons such as to move closer to family members.  

Many irregular migrants started their first job in the informal sector because it 

was easy to find a job there and hide from law enforcement. Thailand has a relatively 

large informal sector, employing more than two-thirds of the labor force. Employers 

in the informal sector generally provide free or low-cost accommodations (and 

sometimes food) and the work in this sector does not require skills, language, 

employment contracts, or any identity documents. Employers in the informal sector 

also do not pay much attention to the legal status of migrant workers because of the 

frequent movement of workers (because migrant workers see work in the informal 

sector as temporary or short-term work) and the fear that migrant workers will change 

jobs if they have legal status (because the wages and benefits in the informal sector 

are lower than those in the formal sector).  

While some Myanmar people (particularly the pioneer group in the 1970s) 

migrated to Thailand by themselves, either by walking or hiring local transporters 

along the migration route, most interviewed migrants, particularly chain migrants 

(followers or newcomer migrants), relied more on migrant networks and underground 

(profit-making) entities to facilitate the migration process.  

The roles of migrant networks in facilitating migration vary, ranging from 

direct help in bringing in new migrant workers to recommending human smugglers 

that successfully help former migrants or friends migrate, providing financial support 

to cover the cost of migration or the cost of initial accommodations, and providing 

labor market information and employment opportunities. The information from the 

interviewed migrants suggested that the migrant network helped to reduce the risks 



250 

and cost of migration. The migrants that did not have access to migrant networks or 

solely relied on underground entities (i.e. human smugglers/money lenders/recruitment 

or job placement service providers, etc.) tended to experience more risks and higher 

costs of migration.  

The roles of underground entities also vary, ranging from facilitating 

smuggling across borders to being a transporter or an intermediary between 

employers and migrant workers, assisting in paying bribes to officials along 

smuggling routes, providing lodging or loans, assisting with job placement, 

facilitating migrant documentation, and delivering remittances to families in 

Myanmar. The information from the interviewed migrant workers suggested that the 

underground entities are generally small and disconnected profit-making entities 

which provide service to migrant workers without contractual written agreements. 

Payment is generally made in cash without a receipt and mostly without a guaranteed 

outcome. The system is generally based on referral and trust among migrant 

communities, as well as the individual’s willingness to take a risk. There is generally 

no guarantee that the fees paid to underground entities will not be a lost cost. In bad 

circumstances, underground entities can create conditions conducive to exploitation 

through fraud/force/coercion.  

By the time that the legal migration channel between Thailand and Myanmar 

under the MOU on Cooperation in the Employment of Workers was operating in 

2010, at least 2-3 million Myanmar workers were already in Thailand and almost all 

of them migrated through unauthorized channels, either with the help of migrant 

networks or underground entities. Therefore, the information that the migrant 

networks provided to their relatives and friends at home (who also want to migrate to 

Thailand) tended to be similar to what they experienced, which was irregular 

migration. Hence, it is more difficult for the government of Thailand and Myanmar to 

control the flows of irregular migration because the migrant networks and 

underground entities have been well-established to facilitate irregular migration for 

decades. In addition, the newly-established legal migration channel under the MOU 

has to compete with widespread migrant networks and underground entities.  
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6.1.3 Determinants of Non-Compliance Behavior 

The researcher found that there were three main factors that explain why some 

migrant workers do not comply with the law: low severity of punishment, a culture of 

bribery to avoid arrest, and social norms and individual attitudes which tend to accept 

illegal border crossing.  

While irregular migrants know that they have violated the laws, they may not 

know the consequences or extent of the punishment. In addition, the actual penalties 

tend to be a lot lower than what is prescribed in the law. For example, employers 

generally pay a fine of 2,000-5,000 baht for employing illegal migrants instead of a 

fine of 10,000-100,000 baht per illegal employee as written in the law. On the other 

hand, irregular migrants generally pay a fine of 2,000-3,000 baht or spend a few days 

in detention instead of a fine of 10,000 baht or 1-year imprisonment as written in the 

law. Some Myanmar workers also believe that the penalties in Thailand (either pay 

fines or be locked up for a few days in detention) are less severe than those in 

Myanmar.  

While most interviewed migrants recognized that the probability of being 

arrested by Thai law enforcement was high because most of them are in the country 

illegally, having legal status (holding a document such as Tor Ror 38/1, a passport, or 

work permit) does not fully protect Myanmar workers because they may still be 

arrested for other types of administrative or fabricated offences which migrant 

workers do not always understand, for example, working in unregistered workplaces, 

drug use, gambling, underground lottery, fraudulent documents, etc. Decades of large 

inflows of irregular migrants and lax enforcement of the immigration laws has created 

a culture of non-compliance and systematic bribery. Because almost all migrant 

workers from neighboring countries were illegal before 2007, employers and migrant 

workers have gotten used to paying bribes when they are arrested. Therefore, high 

probabilities of arrest but with a culture of bribery to get out of trouble do not help 

deter migrants workers or employers from violating the laws.  

A long historical connection and migration history in Thailand and in this 

region also make unauthorized border crossing socially acceptable. Many Thais have 

ancestors that migrated through unauthorized channels from China, India or other 

countries in this region. Therefore, unauthorized border crossing is socially 
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acceptable. On the other hand, Myanmar people also do not view that crossing the 

border illegally is socially unacceptable because most of them cross the border 

illegally. On the other hand, not trying to find decent employment and earning an 

income to support family and parents are a lot more socially unacceptable behavior 

than illegal border crossing. 

For Thailand, stringent enforcement of the laws on illegal migration and 

illegal employment may not be feasible due to its geographic position, for 

humanitarian reasons, and because of the large informal sector. Therefore, the 

researcher suggests that the government use other tools to promote the country’s rule 

of law and rebuild deterrence effects on non-compliance behavior as follows.  First, 

the government should reduce the incentives for illegal employment by clearly 

defining the basic rights of the migrants. Neither regular nor irregular migrants should 

be deprived of their rights, particularly regarding equal remuneration and protection 

under the law in order to dissuade employers from hiring irregular migrants in order 

to reduce the cost of labor (by cutting down on wages and welfare benefits). Second, 

most Myanmar workers are economic migrants and the employer’s demand for 

migrant workers is for economic activities; therefore, the government should use 

economic disincentives (stringent penalty fines) to deter employers and irregular 

migrant workers from violating the law rather than using crime suppression 

(imprisonment). This practice is consistent with international practices, which usually 

view that irregular migrants commit administrative offences (crime against nation) 

and should be subject to penalty fines rather than imprisonment. In Canada, 

employers are pre-appraised before hiring migrant workers and will be banned from 

hiring new migrant workers if they have a record of violating the law. Also, in order 

to deter people from violating the law, countries such as the U.S. have imposed more 

stringent punishment on those that repeatedly violate immigration laws. Third, the 

government should also increase its efforts to investigate and prosecute corrupt 

officials related to irregular migration, illegal employment, and bribery in order to 

reduce the culture of bribery and to rebuild trust in the rules of law. 

 

6.1.4 Labor Migration Policies  

The government’s policy and actions directly affect the irregular migration of 

Myanmar workers for two main reasons. First, the government policy defines what is 
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“legal” and what is “illegal” and it is the government policy that provides opportunity 

for legal migration. If a new policy comes up or a change in policy, this can change 

the status of migrant workers from legal to illegal status, or vice versa. Second, the 

policy can directly affect the benefit and cost of irregular migration, and therefore it 

affects Myanmar people’s decision on how they migrate. For example, strengthening 

border control may increase the cost and risk of irregular migration. On the other 

hand, the increased benefits and lower costs for the legal migration channel may 

motivate people to migrate through authorized channels. In the following section, the 

researcher discusses how the government policies (or lack of government policies) 

affect irregular migration.    

1)  Lack of national policy on labor migration: Thailand does not have 

a national policy or bureaucratic institutions or mechanisms to formulate and make 

decisions on labor migration policy. The government continues to use various existing 

legislations which allow the cabinet members to make decisions on the timing, skills, 

and nationality of low-skill migrant labor. While cabinet resolutions can be a useful 

tool to manage temporarily migration to resolve short-term problems, it has 

limitations in terms of resolving the absolute labor shortage and the long-term impact 

of migration for two main reasons. First, the policy of the cabinet members can easily 

shift, depending on the economic and political situation. As a result, frequent policy 

change and the lack of continuity and clarity can cause confusion for those that are 

directly impacted by the policy, such as employers and particularly migrant workers, 

most of whom would be disadvantaged the most due to language barriers and a lack 

of direct access to information.  Second, as the cabinet members’ term is short 

(maximum of 4-year terms but generally 1-2-year terms), they may prefer short-term 

or ad hoc programs for quick results despite the fact that labor migration has a long-

term impact. At worst, ad hoc programs can easily lead to implementation errors 

when there is no coordination body or mechanisms to monitor and evaluate the impact 

of the policy, particularly in the long term.  

The researcher found that Thailand labor migration policy decisions are 

mostly in the hands of cabinet members, bureaucrats, and employers. While the 

government institutions tend to prefer short-term or less permanent migration and 

flexible employment in order to be more responsive to their native citizens and to 
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reduce the social or long-term problems of migration.  Employers tend to prefer a 

flexible labor market and long-term migration in order to ease the labor shortage and 

lower the cost of labor. Therefore, both government institutions and employers may 

have little interest in the rights of migrant workers. Employers may also lobby the 

government, either to avoid adopting harsh immigration laws or to turn a blind eye on 

illegal immigration, or illegal employment. At worst, some employers may also be in 

favor of illegal employment or uncontrolled labor migration because it leads to the 

availability and flexibility of migrant workers that are willing to receive lower wages 

or fewer welfare benefits.   

In addition, the study found that employers tend to have more influence 

than others because employers gain the most benefit from immigration and thus they 

have more unified goals, more formality of organization, as well as more economic 

and political power. Consequently, the winner tends to be the employers, but the 

losers are native workers, the country’s public finance, and migrant workers. Native 

workers may suffer if large inflows of migrants lower the wages and welfare or 

compete for jobs.  The country’s public finance may also suffer if a large inflow of 

the migrants is low-wage, low-skilled workers that work in the underground 

economy, who contribute little to tax revenue but have access to welfare provided by 

the government. Migrant workers will also suffer from a more vulnerable condition if 

employers see migrant workers as a way to reduce labor costs by cutting down on 

wages, welfare benefits, and limiting labor mobility (not allowing migrant workers to 

leave jobs in order to find a better income and employment conditions).   

Failure to incorporate the inputs from different interest groups into 

policy formulation and design can cause problems both in terms of policy adoption, 

implementation, and it even leads to policy failure. Reviewing legislation and the 

policies related to labor migration in Thailand’s history shows that there has been 

much legislation and many policies that were delayed, u-turned, or that failed to be 

implement because they failed to receive political acceptance or were lobbied against 

by employers and NGOs (which represent migrant workers), for example, levies on 

employers for employing unskilled migrant workers, open-occupation lists for 

migrant workers, and collecting repatriation funds from migrant workers.  
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The researcher also found that Thailand’s current policies related to 

labor migration do not have clear policy goals, outcomes, or monitoring and 

evaluation mechanisms. Generally, there are at least three main fundamental policy 

goals related to labor migration: economic efficiency, national identity or social 

cohesion, and national security or public order. In Thailand, the government policy 

statements presented to the national assembly in the last decade have shown that the 

country has at least two main stated objectives, which are national security (resolving 

human smuggling and illegal immigration) and economic objectives (managing the 

flow of migrant labor to meet labor market demand). However, the findings from this 

study suggest that the government pays more attention to national security goals and 

hidden objectives, that is, to protect the national identity and prevent permanent 

migration.  

In some aspects, the hidden objective of preventing permanent 

migration has had the most influence on some of the policy outcomes. For example, 

the MOU between Thailand and Myanmar requires that low-skill regular migrant 

work in Thailand for a maximum of 4 years and return to Myanmar for at least 3 years 

before they can reapply for work in Thailand again. The maximum 4-year restriction 

stems from the idea of preventing permanent migration of low-skilled migrant 

workers. However, replacing migrant workers that have 4 years of experience and that 

are accustomed to the Thai culture, language, and labor market with newly-recruited 

unskilled migrant workers from Myanmar will not help achieve the economic 

objective of reducing the labor shortage and increasing labor productivity. On the 

contrary, it may even worsen the country’s labor productivity due to the employers’ 

lack of incentive to provide skill training to increase labor productivity and to 

continue to heavily rely on low-productive laborers. The maximum 4-year migration 

restriction may also conflict with the national security goal of reducing illegal 

migration and illegal employment because it forces regular migrants (or law-abiding 

migrants) to go underground or use fraudulent identity in order to continue to work in 

Thailand. Therefore, Thailand faces a dilemma in trying to achieve its hidden 

objective but the two stated objectives deteriorate. This policy does also not comply 

with international standards, where the longer the migrant workers stay in the country 

legally, the more rights they should have. In developed countries, instead of limiting 
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the maximum of the migration period on migrant workers that legally reside in the 

country, they use other requirements for the renewal of work permits, such as 

language fluency, good employment records (honor employment contracts), no 

criminal or drug-use record, etc. 

Since there are various labor migration policy tools available (for 

example, strengthening border control, improving internal control, repatriation and 

return programs, regularization, employer sanctions, suppression of human smuggling 

and trafficking, etc.), and labor migration policy also has multiple goals and these 

goals can be conflicted with another, the government should not use one policy tool to 

achieve more than one policy goal because the implementing agency may also 

misinterpret policy intention if the goal of each policy tool is not clearly defined.  

When there are multiple policy objectives, measuring the outcomes or 

assessing the effectiveness of labor migration policies can also be a challenging task. 

De Haas (2011) suggested that government policy is more effective in determining the 

skill, composition or timing of immigration rather than the volume of migration. For 

Thailand, there is no publicly-available information from the government to measure 

its efforts to reduce illegal migration (national security goal) or labor shortage 

(economic goal). The publicly-available information commonly used is the number of 

registered migrant workers with the Department of Employment. However, these data 

are an accumulated figure of registered migrant workers rather than a net figure 

(reflecting the flow in and out of migrant workers), and therefore, they fail to reflect 

the actual volume of migrant workers in the country. In addition, migration involves 

the movement of human beings, and therefore, it can also have long-term effects, 

reverse effects, or social and multicultural effects beyond the economic perspective. 

The researcher found that the three most common concerned related to labor 

migration in Thailand include social problems (health, sanitation, sub-standard living 

conditions, crime), migrant children, and being a multi-cultural society. 

2) Lack of clear admission policy and ineffective legal migration 

channel: Thailand has experienced slow population growth since the 1970s and in 

2020 the country may face a period of negative population growth, which will lead to 

an even higher labor shortage. However, the government still lacks data or a 

mechanism to assess the labor shortage and demands for migrant workers, which 
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skills are needed by the country, and when and how many migrant workers should be 

brought in each year to meet the labor demand. The volume of the admission of 

migrant workers currently heavily depends on the “employer’s demand” and the 

“supply of irregular migrants.”  Consequently, irregular migration is tolerated as long 

as the migrants that enter the country illegally can find work.  

In order to assess the demand for low-skill migrant labor, some 

countries in the EU have set up committees which comprise the employer, trade union 

(native employee), and government institutions to estimate the need for migrant 

workers in order to find a balance in the real demand for migrant workers. This quota 

helps the government estimate the budget needs to manage and provide service for the 

migrant workers. For the sector or region that is not covered by a joint determination 

of the ceiling, some countries such as Austria carry out individual vacancy tests for 

the positions that native workers are not interested in. Employers are required to pass 

a vacancy test and indicate that they cannot find native workers before they can 

request migrant workers.  The vacancy test may involve waiting period requirements; 

evidence of the effort to recruit native workers; increased wage and employment 

conditions to ensure that native workers do not take these jobs either because the 

remuneration is too low or the employment conditions are too bad.  

The legal migration of Myanmar workers to Thailand was developed 

under the MOU between the two countries signed in 2003. From 2007 to 2014, 

approximately 0.22 million migrants (15% of 1.5 million registered migrant workers) 

from Thailand’s neighboring countries migrated through the MOU legal migration 

channel. The researcher found that the MOU channel remains ineffective and is 

unable to compete with irregular migration for various reasons, for example, it is 1) a 

complex, lengthy, and cumbersome process (2-6 months); 2) has a high cost (20,000-

30,000 baht/person) with limited benefits; 3) heavily relies on private employment 

service agencies without the regulation or cooperation between the two governments 

to regulate the fees, quality of service, or to punish malpractice or fraud; 4) provides 

insufficient information particularly regarding cost, time, process, destination, 

employment conditions; 5) provides limited labor mobility (migrant workers cannot 

change jobs/employers before the end of the employment contract unless the are 

going back to Myanmar); 6) lacks of long-term employment opportunities (cannot 
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continue to work after 4 years without a 3-year break); 7) is not compatible with some 

of the aspects of migration such as seasonal or short-term migration, step-by-step 

migration, as well as informal sector employment, particularly agriculture, fishing, 

tourism, construction; 8) lacks a system to enforce employment contracts or to 

promote workers that honor employment contracts, which consequently discourages 

employers from recruiting and paying for the cost of migration for migrant workers.    

For the legal migration channel to compete with irregular migration, it 

must have higher benefits (more protection, offer more rights, and more clarity on the 

types of jobs/benefits and welfare) and lower costs (both financial cost and time cost). 

There should also be several legal migration models that are compatible with the 

different natures of migration (i.e. step-by-step migration), period of migration (long-

term, short-term or seasonal), or sector of employment (formal sector or informal 

sector). For example, the government may develop a public employment service or 

promote a business association employment service to compete with private 

employment service agencies with the goal of improving the quality of service and 

reducing costs. The government may also set up one-stop-service recruitment and 

employment centers at the popular Thailand-Myanmar border crossing areas or near 

soft deportation drop off points to help Myanmar workers apply for jobs and 

documents (ID card, passport, visa, work permit) in order to prevent unauthorized 

entry and to help deportees to return to Thailand legally. Special attention should be 

given to developing a legal migration channel for seasonal or short-term employment, 

or informal sector employment, because the lack of an effective legal migration 

channel for these groups is one of the key factors that contribute to irregular 

migration. The terms of employment, protection, fees, and the processes should be 

clear and least costly or least complicated for these groups because of the nature of 

short-term and unstable employment.  

3)  Limit migrant’s rights and protection: According to the 1990 UN 

convention
73

, the key factors shaping the rights of migrant workers are the “migration 

period” and “legal status.” In other words, long-term migrants and regular migrants 

should have more rights than short-term migrants and irregular migrants in order to 

                                                           
73

1990 UN Convention on the rights of all migrant workers and members of their families 
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motivate people to be more respectful of the laws and to encourage migrant workers 

to migrate through legal migration channels or to maintain legal status.  

The researcher found that the rights and protection of regular migrant 

workers in Thailand are still below international standards in many aspects, for 

example, regarding inequality in remuneration and work conditions, particularly in the 

informal sector, limited ability to change jobs and limited access to job placement 

services without losing legal status to stay in the country; limited protection and 

ability to redress unfair termination of employment; limited access to the social 

security system and work accident compensation (particularly in the informal sector); 

lack of reimbursement for over-contribution to the social security system (regarding 

the benefits that they do not receive due to short-term migration such as 

unemployment benefits, allowance for children, old-age retirement benefits, etc.); 

limited employment opportunities either to move up to semi-skilled jobs or to 

continue to work after 4 years; limited ability to form trade unions, etc. In addition, 

even though the Thai Labor Protection Act provides equal protection to all employees 

in Thailand regardless of nationality, access to  protection and the services for migrant 

workers is still limited due to various factors, for example, lack of a clear policy and 

bureaucracy institutions to provide services and protection to migrant workers; 

language barriers and insufficient interpretation services; lack of an effective 

complaint mechanisms for migrant workers against unfair treatment and termination 

of employment; cultural bias and public attitudes toward migrant workers; and the 

migrant’s lack of understanding of their rights.  

The findings from this study indicate that the limited ability to change 

jobs and the lack of long-term employment opportunities (after 4 years) were the two 

main factors why many regular migrants fail to keep their legal status or go 

underground.  Without ad hoc cabinet decisions, low-skilled migrant workers remain 

“illegal” under the Immigration Act and Alien Employment Act. If the cabinet fails to 

extend the period allowing migrants to live and work legally before the expiration 

date (which often has happened in the past), regular migrants can easily become 

irregular migrants and can be arrested or deported. When the legal status heavily 

relies on cabinet decisions, this creates a lot of uncertainty for migrant workers and 

limited perceived benefits of having legal status. In addition, limited timing and 
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uncertainty for migrants to work in Thailand legally depending on cabinet decisions 

also cause confusion and distrust among the migrant workers and employers 

concerning the government’s policy and credibility in terms of upholding the rule of 

law. For example, if the government does not grant an extension period to allow 

regular migrant workers under the regularization program to live legally in the 

country, this means mass deportation of millions of migrant workers and the loss of 

millions of workers for business.  

The researcher suggests that Thailand needs to develop clear policy on 

the rights of migrant workers by taking into consideration international standards 

regarding their rights and their families because any policy that goes in the opposite 

direction of international practice may create a negative impact on Thailand’s image 

concerning the violation of human rights and labor rights. Therefore, the government 

should also develop bureaucratic institutions and complaint mechanisms to ensure that 

migrant workers have access to their rights and protection under the law. 

In addition, in order to prevent irregular migration or illegal 

employment, the rights and protections of migrant workers should not be tied to legal 

status alone. Irregular migrants should have access to basic protection and rights to 

ensure that employers do not have incentive to hire irregular migrants in order to 

lower the cost of labor both in terms of wages, benefits, and welfare.  However, the 

rights of irregular migrants must less than those of regular migrants in order to create 

a law-abiding culture. If regular migrants have more benefits and protection than 

irregular migrants, it will incentivize them to complying with the laws.  

4)  Lack of legislation and cooperation to regulate employment service 

agencies: The ILO convention 97 suggests that public employment service for 

migrant workers should be free of charge and ILO convention 181 required that the 

government should regulate private employment service agencies to prevent 

malpractice, excessive fees, and abuse of workers.  

The researcher found that there were at least three main types of private 

employment service agencies related to migrant workers: employment service 

agencies (helping to bring in migrant workers from abroad, job placement services, 

sub-contract employers); service providers (facilitate documentation for migrant 

workers under the regularization program or renewal of passport, visa, or work permit 
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documents); and informal brokers. Some are registered with the Thai government, 

such as in-bound employment service agencies, while other (i.e. service providers, 

sub-contract employers) are not registered. To date, there are still no legislation or 

cooperation frameworks between Thailand and Myanmar to regulate employment 

service agencies or service providers against malpractice, fraud, and excessive fees. 

Without a system to promote and regulate private employment service agencies, the 

legal migration channel will not be able to compete with underground entities 

(informal brokers) that facilitate irregular migration.   . 

5)  Limited ability to combat illegal migration: There are three main 

tools that the governments of various countries use to combat illegal employment and 

illegal migration: prevention, expulsion, and regularization. Prevention is a challenge 

for Thailand because of long porous land borders, large income gaps between 

Thailand and Myanmar, and lack of border cooperation (partly due to conflict 

between ethnic armed groups and the Myanmar government along the border areas).  

When a country has difficulty controlling the unauthorized entry, the 

government may deport or expel the irregular migrant workers to the sending country. 

However, the governments generally have limitations in using expulsion measures for 

various reasons. First, the expulsion of migrant workers to the country of origin 

generally has limited success if the country has a long porous border where it is easy 

for the migrant to reenter illegally. Second, the cost of deportation can be high for 

each migrant and become a large burden if the government takes full responsibility 

for the cost of deportation. Third, a massive scale of expulsion of irregular migrant 

workers is difficult in an open and democratic society because it can cause a sudden 

shortage of labor for business and attract criticism from international communities 

regarding human rights concerning mass deportation. According to international 

standards, the cost of expulsion should not be borne by migrant workers; however, 

migrants may be required to pay for their own travel cost. In practice, many countries 

require employers (who employ irregular migrant workers) to be responsible for the 

cost of expulsion.  

For Thailand, since 2002, the immigration police have issued internal 

instructions that illegal migrants from Myanmar, Lao PDR, and Cambodia will not be 

prosecuted by the court, but will be deported under the discretion of immigration 
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police under article 54
74

 of the Immigration Act and that the expense of detention will 

be charged to the illegal migrants. This process is generally known as “soft 

deportation.” The researcher found that the use of soft deportation to expel irregular 

migrants has a very small deterrence effect on illegal migration. On the contrary, soft 

deportation may further promote illegal migration as there is no consequence 

(punishment) for violation or repeated violation of the immigration laws. In addition, 

the lack of proper records for illegal migrants prevents law enforcement from 

monitoring or imposing more stringent punishment on those that repeatedly violate 

the law. The use of the discretionary authority of immigration police to detain and 

deport illegal migrants through informal channels also creates a loophole for 

immigration police to call for bribes for releasing irregular migrants. This further 

creates a culture of distrust among migrant workers toward Thai law enforcement. As 

irregular migrants involuntarily leave Thailand by force of the immigration police, 

they have an incentive to borrow money or buy services of human smugglers (or 

human traffickers) to re-enter Thailand illegally. The cities or border-crossing areas 

where immigration police usually drop off irregular migrants can become migration 

hubs where human smugglers, human traffickers, and illegal money lenders set up 

their operations along the route to offer travel packages or loans in exchange for fees 

set on the underground market to illegally bring deportees back to the destination in 

Thailand.  

When prevention and expulsion are not effective, Thailand’s policy on 

labor migration in the past few decades has been concentrated on the management and 

control of illegal migrants through the regularization program (migrant registration 

and nationality verification). While this program has been applauded by labor rights 

activists and migrants as it helps grant legal status to migrant workers so that they can 
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Article 54: “Any alien who enters or come to stay in the Kingdom without permission or 

when such permission expires or is revoked, the competent official will deport such alien out of the 

Kingdom… while waiting for the alien to be deported the competent official may order the alien to stay 

at any prescribed place or he may order the alien to report to competent official according to a 

prescribed date, time ,and place with Security or with Security and Bond. The competent official may 

also detain the alien at any given place as many be necessary. The expense of detention shall be 

charged to the alien’s account.” 
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be protected under the law and have increased access to some basic rights, the 

regularization program has a shortcoming in its ability to control illegal migration for 

various reasons.  

First, regularization may cause a magnet effect to attract more irregular 

migrants into the country if migrant workers expect that the regularization program 

will soon happen or continue to happen on a regular basis. International experience 

has demonstrated that causal theory is not valid—that regularization programs prevent 

or reduce illegal migration.  On the contrary, regularization may even encourage 

illegal immigration by rewarding those that violate the immigration laws. In addition, 

if the Thai government’s intention is to promote the MOU legal migration channel, 

the use of regularization on a regular basis will not encourage either migrants or 

employers to use this channel because the cost, time, and complexity of regularization 

are lower than those of the MOU process. Consequently, the regularization will 

compete with the MOU legal migration channel and therefore discourage legal 

migration.  Countries in Europe have become more reluctant to use regularization 

programs to combat illegal migration because the adoption of such programs implies 

that the government implicitly acknowledges its ineffective control over illegal 

migration and illegal employment. Therefore, most governments use regularization to 

address the issues of protecting and improving the living and work conditions of 

irregular migrants rather than eliminating illegal migration and illegal employment.  

However, the government should ensure that regularization does not give more rights 

to the target population than ordinary law-abiding migrants (those that migrate 

through legal migration channels) as this will persuade migrants to migrate through 

illegal migration channels. In addition, a regularization program should be used along 

with other methods to eliminate illegal migration and illegal employment, such as 

increasing border control cooperation, strengthening labor inspection and enforcement 

to combat illegal employment or employer sanctions, increasing suppression of 

human smuggling, human trafficking, and illegal employment service agencies, etc.  

Second, it is a faulty assumption that all migrants should be able to 

apply for the regularization program.  In practice, not all irregular migrants will be 

able to take advantage of the program, neither in Thailand nor in other developed 

countries which used to implement a regularization program. The share of registered 

migrants that received a work permit (50% in the 2004 registration) or passed 
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nationality verification (30% in the 2009 registration and 60% in the 2011 

registration) in Thailand shows that not all registered migrants were able to complete 

the program. The researcher found that there were many groups of irregular migrants 

that could not apply for or were unable to complete the regularization process for 

various reasons, for example, 1) newcomers that entered Thailand after the 

registration period was closed or that did not have employment or sufficient savings 

to pay for the cost of regularization; 2) migrants that did not pass nationality 

verification (NV) due to rejection from the Myanmar government (particularly those 

from ethnic groups that may not have an identity document or house registration); 3) 

migrants that encountered fraudulent service providers that did not help them with the 

NV process as promised; 4) migrants whose employer did not want (or did not help) 

them to be registered; 5) migrant children (age 16-18) that were still in school or 

unemployed and could not be registered as dependents.  

In addition, the researcher also found that the implementation of the 

regularization program has shown limited success because of various problems, for 

example, complex processes with a short time frame requiring migrant workers or 

employers to use (unregulated) service providers that can charge excessive fees with 

no guaranteed outcome (because it depends on the government of Myanmar to verify 

the nationality); limited information and lack of clarity (frequent change) of the cost, 

process, and time frame; identity fraud, age fraud, document frauds; inappropriate 

budgets and resources; corruption, bureaucracy, and complexity of joint actions with 

no coordinating body to solve operation problems, communication gaps, or accountability 

when error or corruption happens,  etc.  Therefore, if the government plans to use the 

regularization program again in the future, it must be clear that it will not happen on a 

regular basis. The objective of the regularization program should be to increase the 

protection and improve the living and work conditions of irregular migrants rather 

than eliminating illegal migration. The government should also use the lessons 

learned from the past regularization programs to see what limited its success and try 

to fix those problems, particularly regarding 1) unrealistic time frames and deadlines; 

2) high costs and complex processes with no regulation on service providers; 3) fraud 

and corruption; 4) limit benefits and rights for legalized migrant workers, particularly 

limited ability to change jobs and lack of long-term employment opportunity.   
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6.2  Proposed Conceptual Framework for the Determinants of Irregular  

       Migration of Myanmar Workers to Thailand 

 

From the findings of this study as discussed above, the researcher has 

proposed a conceptual framework for the determinants of irregular migration of 

Myanmar workers to Thailand, as illustrated in Figure 6.1 below.  

                                                                                             

 

 

Figure 6.1  Proposed Conceptual Framework for the Determinants of Irregular 

Migration of Myanmar Workers to Thailand 

Migration 

Irregular 
migration 

International Migration  

• Low-level of economic development, poverty, lack of 

formal employment opportunity (MY) 

• Income gap (TH-MY) 

• Increase family income 

• Physical and social proximity (TH-MY) 

• Culture of migration 

• Family reunification 
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• Lack of national policy on labor migration (TH) 
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migration channel (TH-MY) 

• Limit migrant's  rights and protection (TH) 

• Lack of legislation and cooperation to regulate 

employment service agencies (TH-MY)  

• Limited ability to combat illegal migration (TH-MY) 
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Note:  1/  In the dash-dot line box are the factors that have most contributed to the  

irregular migration of Myanmar workers to Thailand 

2/  TH - Thailand    

MY - Myanmar 

 

6.3  Unanticipated Findings 

 

The findings from this study showed that there were two factors missing 

(migration costs, labor demand for 3Ds jobs,) and two new factors found (lack of 

national policy on labor migration, and limited access to Myanmar ID cards and house 

registration) that deviated from the tentative conceptual framework for the 

determinants of international migration proposed in chapter 2. 

The first missing factor is the “migration costs,” either financial costs or 

psychological costs. The findings from this study suggest that migration costs are 

insignificant determinants of the migration of Myanmar workers to Thailand for four 

main reasons. First, the financial cost of migration varies and can be very minimal due 

to the physical proximity and long porous border between Thailand and Myanmar. 

Some poor Myanmar people can walk cross the border if they did not have enough 

money to pay for the cost of transportation or human smuggling. While well-off 

Myanmar people can choose to pay for the cost of human smuggling or transportation, 

which has been an available and prosperous underground business for decades. 

Second, Myanmar workers can also choose to migrate through step-by-step migration 

by starting working at the border area or in the informal sector to save some money 

before working in a more formal sector or urban area. Third, as large numbers of 

Myanmar people are now in Thailand, migrant networks can help finance the cost of 

migration for newcomers. Some Myanmar people that do not have a migrant network 

can also borrow money from underground entities, money lenders, or employers and 

repay the cost of migration once they start working. However, this group is more 

vulnerable to be exploited or subjected to overcharge fees and high (underground) 

interest rates. Fourth, the psychological cost of migration is also minimal because of 

large Myanmar communities in Thailand and the cultural similarity between Thai and 

Myanmar people, which significantly helps reduce the psychological stress from 
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staying away from home. Therefore, Myanmar people can easily overcome migration 

costs by choosing the means that are most suitable to their financial situation. For 

example, poor migrants can choose a minimal cost of migration by either walking or 

doing step-by-step migration, while well-off Myanmar people or those that have a 

migrant network can choose to hire underground entities to help with the migration 

process and pay the fees.  

The second missing factor is the Thailand labor demand for unstable, low-

skilled, low-wage, low-prestige workers or 3D jobs.  According to the review of the 

literature and studies related to international migration and Thailand’s labor 

migration, many studies have suggested that the demand for migrant workers in 

Thailand is driven by pull factors from bottom-level, low-wage (3Ds) jobs that are 

undesirable for native workers (Panich Meekul, 1995; Yongyuth et al., 2010; 

Maleewan Lohvithee, 1998; Srawooth Paitoonpong et al., 2012). However, the 

finding in this study suggested that the migration of people from Myanmar was not 

driven by labor demand for 3D jobs, as suggested by earlier studies.  There are at least 

two reasons to support this argument.  

First, Thailand has experienced an absolute labor shortage in all sectors and 

particularly in low-skill labor because of declining population growth, higher 

education for youth workers, and increasing emigration of native workers to work in 

higher-income countries or self-employment business. Therefore, it is the demographic 

change and better education among native citizen that has caused the absolute labor 

shortage in low-skill labor.   

Second, migrant workers are working in almost all industries, not specifically 

in low-skill low-wage industries. The latest data of registered low-skilled migrant 

workers in Thailand in 2012 showed that half of the registered migrant workers 

worked in three bottom-wage industries: agriculture (including fishing), domestic 

work, and construction, while the other half worked in various other industries such as 

wholesale/retail, food and drinks, garments, metal products, plastics, etc (see Figure 

5.9). However, the Thai cabinet only allowed migrant workers to be registered as 

unskilled laborers or domestic worker, even though many of them do not actually 

work as unskilled or low-skill laborers. Some interviewed Myanmar workers opened a 

small shop or became a sub-contractor in construction work in Thailand. However, 
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they are not allowed to be registered or recognized as working in semi-skilled or 

higher-skilled jobs and they are not reflected in Thailand’s official labor migration 

statistics. 

However, this study found that that irregular migration was driven by labor 

demand in the informal sector, which generally has low-wage, low-skill types of jobs. 

Work in the informal sector or low-wage, low-skill industries is mostly for newcomer 

irregular migrants that recently migrated to Thailand. The large informal sector allows 

newcomer irregular migrant workers to easily find jobs in Thailand. Information from 

the interviewed migrants confirmed that most people from Myanmar  start their first 

job in Thailand in the informal sector, such as construction, domestic work, and 

agriculture, even though they may receive lower pay for other reasons, for example, 

1)  lack of labor market information, so they agree to work at whatever jobs they can 

find; 2) free or very low cost of accommodations and food because they are partially 

provided by employers; 3) it is easy to hide from law enforcement because the 

workplace is in a remote area or privately-own area which is difficult to be inspected 

by law enforcement; 4) no skill nor language requirement; 5) no job placement fees or 

cost of documentation associated with applying for jobs in that informal sector. 

However, after the Myanmar workers become more familiar with the labor market, 

language, and have some savings, they are likely to change their work to more formal 

sectors, such as manufacturing or service, where they can earn higher wages and 

benefits but also have higher costs, particularly the cost of accommodations, 

transportation, and documentation.  

The study also found that employers in the informal sector tend to pay lower 

wages (but provide other in-kind benefits such as accommodations or food) because 

of the lack of laws requiring minimum wages and limited protection under the law in 

the informal sector. Therefore, both native and migrant workers working in the 

informal sector have lower wages and less welfare than those in the formal sector.  

The study also found that employers in the informal sector are also not 

interested in the legal status of migrant workers for three main reasons.  First, 

employers are afraid that if the migrant workers have legal status, they will change to 

higher-wage jobs. Second, employers tend to always have irregular migrants in the 

work place because of frequent changes of jobs among migrant workers in the 
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informal sector and lack of effective legal migration channels to recruit migrant 

workers for informal sector jobs or seasonal work. Therefore, employers always have 

to pay a bribe to law enforcement as they always have irregular migrant workers in 

the workplace. Third, some irregular migrant workers may not want to get legal status 

when working in the informal sector because they see work there as temporary or 

short-term work because they will change to another job.   

 

6.4  Policies Recommendations 

 

According to the findings of this study, the researcher has proposed policy 

recommendations as follows: 

6.4.1 The government should develop national policy on labor migration with 

a clear institutions and mechanisms for policy decision making, an implementing 

agency, and a coordinating monitoring, and evaluation body. The labor migration 

problem has had a long-term impact and will continue to grow as Thailand has a low 

fertility rate and a large labor shortage, and therefore policy decision makers should 

be able to look at labor migration from a long-term perspective. A consultative 

mechanism should be used in policy formulation with all interest groups (particularly 

employers, native workers, NGOs, and academics). Since there are many policy tools 

and multiple policy goals related to labor migration, the government should clearly 

define the policy goal for each policy tool to reduce discretion and failure in 

implementation.  

The government should also develop a clear policy on the rights of migrant 

workers and institutions and mechanisms to ensure that migrant workers have access 

to protection and their rights. The basic rights of migrant workers should not be tied to 

their legal status in order to dissuade employers from employing irregular migrants. 

At the same time, the rights of regular migrants should be more than those of irregular 

migrants to motivate a law-abiding culture. If regular migrants have more benefits and 

protection than irregular migrants, it will incentivize them to complying with the laws.  

There should also be clear outcomes of labor migration policy for monitoring 

and evaluation. The outcomes should reflect policy objectives and expand beyond 

volume (of regular migrant), such as composition (skill, nationalities, number of 
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family members or migrant children), timing (short-term, long-term), prosecution of 

illegal migration/illegal employment (i.e. the number of arrests or punishment of 

illegal migrants, illegal employment, and human smuggling), migrants’ access to 

protection (i.e. number of migrant workers with social security or health insurance, 

number of dispute/compliant cases that have been resolved, etc.)., social and cultural 

impacts, etc. The government should also develop a database on migrant workers and 

member families, including children and spouses, in order to gain information about 

the demographics and labor market participation of the migrant population and have 

more control over the underground economy. The data and information should be 

used to monitor and plan for the long-term impact of migration, support an 

employment contract honor system, improve the protection and services for migrant 

workers and family members, as well as suppress criminal activities.  

In order to reduce irregular migration, the government must develop effective 

legal migration channels to compete with irregular migration by increasing protection, 

lowering costs, reducing time and complexity, and increasing access to different 

groups of migrant workers, particularly in the short-term, seasonal, or informal 

sectors. There should be a mechanism to assess the labor market demand for migrant 

workers with input from all relevant groups, particularly employers and native 

workers. The MOU legal migration channel must be adjusted to make it cheaper and 

more feasible, with sufficient benefits and protection against fraud and malpractice. 

The process should be streamlined and the employment service agencies should be 

regulated to reduce costs and prevent malpractice to ensure that the 

rights/benefits/protection from using legal migration exceeds those of irregular 

migration. Alternative legal migration channels should be developed for seasonal or 

short-term migration, step-by-step migration, as well as informal sector workers with 

sufficient protection, enforcement, and lower cost, for example, public employment 

services, a business association recruitment model, and a one-stop-service recruitment 

and employment center at the border or soft-deportation drop-off area in order to help 

newcomer Myanmar workers and deportees apply for documents and enter or reenter 

Thailand legally.   

6.4.2  Outdated and conflicting laws related to labor migration should be 

revised, particularly regulations in the laws which are costly, rigid, and too restrictive, 
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which prevent regular migrants from maintaining their legal status, as outlined in the 

following.  

1) The Immigration Act (1979) and the Alien Employment Act (2008) 

prohibit low-skilled migrant workers from entering and working in labor-intensive 

employment (agriculture, livestock, fisheries, construction), which contradicts the 

current situation, where millions of migrants are low-skilled and work as laborers in 

these prohibited sectors. Therefore, low-skill migrant labor is illegal under the law 

and only allows for temporary living and working through cabinet members’ 

decisions. The Alien Employment Act also requires that migrant workers only work 

in the “workplace” registered in the work permit, which is not suitable for the current 

situation, where migrants may work in certain areas but not in one workplace. 

2) The Immigration Act (1979), the Employment and Job Seekers 

Protection Act (1985), and the Labor Relations Act (1975) were written when 

Thailand was still an emigration country; therefore, many provisions in the laws are 

not suitable for the current migration situation. For example,  the Immigration Act 

requires foreigners working in Thailand to report to the immigration police every 90 

days, which implies that the immigration police have to accommodate approximately 

6 million foreigners (1.5 million migrant workers *4) a year or 16,438 foreigners a 

day. The Employment and Job Seekers Protection Act (1985) only focused on the 

protection of Thai job seekers looking for work abroad; there was no regulation 

appropriately designed for migrant job seekers recruited for work in Thailand. The 

government should increase its efforts to regulate all types of employment service 

agencies (i.e. in-bound migration employment service agencies, service providers that 

facilitate migrant documentation, and sub-contract employers, etc.). In addition, the 

government should make the legal migration channels (or legal employment service 

agency) of more benefit and more marketable than illegal migration channels (or 

underground entities). For example, if the government is able to regulate the fees 

(lower the cost) and ensure that legal migration have transparent and accurate 

information regarding the process, fees, employment contracts, as well as adequate 

complaint mechanisms and protection, this would help increase the attractiveness of 

legal migration to compete with underground entities. 
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6.4.3 International cooperation with the Myanmar government should be 

increased, particularly in the following areas: 

1) Support improvement in quality (prevent fraud) and coverage (every 

household) of ID cards and the house registration of Myanmar people, particularly 

ethnic groups; 

2) Increase border cooperation to prevent illegal border crossing, 

human smuggling, and human trafficking; 

3) Increase cooperation on admission policy (accuracy and availability 

of pre-departure /post-arrival information for migrant workers, streamline/speed up 

the process, enhance protection and complaint mechanisms), and regulate private 

employment service agencies to reduce excessive fees, complexity, increase 

transparency, and prevent fraud and malpractice; 

4) Develop a cooperation mechanism for the safe return of migrant 

workers and their families that want to return home or that violate Thai laws or may 

cause social problems in Thai society, i.e. drug users, persons with a criminal record, 

persons with a disease or health problems, pregnant women, or the children of 

migrant workers; 

5) Develop cooperation on education and health service for migrant 

children.    

6.4.4 The government should increase efforts to enforce the laws, particularly 

to investigate and prosecute underground entities (human smugglers, human 

traffickers, illegal money lenders, and informal brokers) and corrupt officials related 

to irregular migration, illegal employment, and bribery. As most Myanmar workers 

are economic migrants and the employer’s demand for migrant workers is for 

economic activities, the government should increase the use of economic incentives 

(more rights/benefits) or disincentives (fines) rather than “crime suppression” 

(imprisonment) in order to dissuade employers or migrants from violating the law. 

The government should create a system to impose more stringent penalties for repeat 

law violators (both employers and irregular migrant workers). 

6.4.5 Prevention efforts should be enhanced, particularly through migrant 

networks in Thailand, to encourage legal migration channels and discourage law 

violation behavior. Instead of viewing migrant networks as the enemy of the state 
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(which helps facilitate irregular migration), the government should take the 

opportunities to utilize the millions of migrant workers that are already working and 

living in Thailand to promote legal migration channels as they have direct contact 

with potential newcomer Myanmar workers at home. The government should also 

create incentives or a system to help the informal sector become more productive and 

integrated into the formal sector, particularly regarding labor standards and social 

protection.   

Figure 6.1 is a summary of the key policy recommendations proposed by the 

researcher and they are divided into immediate, medium, and long-term plans. 

Immediate plans are the area where the government should take action immediately 

because it provides a basis for medium- or long-term plans. For example, a database 

of migrant workers, and a national labor migration policy framework and mechanism 

to assess labor demand to bring in migrant workers, should be developed 

immediately. When there are better data and clear labor migration policies on 

migrants (when they should enter Thailand, how many, and which skills they should 

have), the government can develop alternative legal migration channels to bring in 

migrant workers to meet the labor market demand. Concurrently, the government 

should pay more attention to the rights and protection of migrant workers in order to 

make regular migrants have more rights and protection than irregular migrants in 

order to attract law-abiding migrant workers. Once there are clear legal migration 

channels available and the rights of migrants are well protected under the law, people 

should be obliged to comply with the laws and the government will be able to 

strengthen enforcement and penalties in order to deter law-violation behaviors. 
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Figure 6.2  Policy Recommendations (Short-Term, Medium-Term, and Long-Term  

                   Plans) 

Regularization may be used periodically to improve the social situation 

and protection for migrant workers, not for reducing illegal migration. 
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6.5  Implications for Future Research  

 

The researcher suggests that additional research is needed in three main areas 

where this study left off due to language barriers, limited access to data, and the need 

for different types of research methodology in order to verify some of the new 

findings which contradict previous research or beliefs.   

First, while most previous research takes irregular migration as part of 

migration and studies the two phenomenons concurrently, this study showed that the 

efforts to focus on irregular migration opened a good opportunity for the researcher to 

go beyond the traditional push and pull model. The qualitative techniques allowed the 

researcher to look at “thick” descriptions and find new sets of factors which affect 

irregular migration, such as migrant networks, underground entities, social norms, and 

a culture of bribery as well as the lack of appropriate government policies and efforts 

in both the countries of origin and destination to promote safe and legal migration. 

Due to limitations in access to information in Myanmar, this study mostly focused on 

the Thai government’s policies and efforts, even though the data from this study 

found that there were many factors directly related to the Myanmar government, such 

as limited access to Myanmar ID cards and house registration, lack of efforts to 

regulate recruitment practice in Myanmar, and the lack of efforts on border 

cooperation to better control illegal border crossing and to receive the return of 

irregular migrants. Future research in Myanmar on these factors will help further 

validate the findings found in this study.  

Second, unlike previous studies (Panich Meekul, 1995; Yongyuth et al., 2010; 

Maleewan Lohvithee, 1998; Srawooth Paitoonpong and Yongyuth Chalamwong, 

2012), which found that Myanmar worker migration to Thailand was driven by the 

pull factor of bottom-level, low wage jobs (3D jobs) shunned by native workers, this 

study found that Thailand’s absolute labour shortage due to a low fertility rate and 

income gaps between Thailand and Myanmar were the main pull factors. However, 

this study also found that it was irregular migration that was driven by labour demand 

in the informal sector, which generally has low-wage, low-skill types of jobs. The gap 

in the labour protection laws between the informal and formal sector and the large 

informal sector in Thailand allow irregular migrants to choose the informal sector as 
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the first step of migration into Thailand before they move to work in a more formal 

sector. On the basis of this study alone, it is difficult to be certain about this finding, 

which is in conflict with previous studies. Further research on Thailand’s labour 

shortage and the movement of migrant workers between the formal and informal 

sector will help further corroborate these findings and confirm the argument.   

Third, the Thai government has been using soft deportation and regularization 

policy for decades to deal with illegal migration. This study found that both soft 

deportation and regularization may have the opposite effect on illegal migration from 

what the policy intended. For example, both soft deportation and regularization may 

further promote illegal migration (magnet effect) as there is no consequence (for soft 

deportation) or there are even rewards (for regularization) for violation of the 

immigration laws. Second, both soft deportation and regularization may further 

increase illegal migration because they create lucrative business opportunities for 

underground entities such as human smugglers, human traffickers, illegal money 

lenders, and illegal service providers. Third, it may also undermine the government’s 

efforts to control illegal migration because it creates loopholes for corruption and 

bribery and further makes migrant workers distrust Thai law enforcement and the 

country’s rule of law.  Therefore, further empirical research to find the effect of soft 

deportation and/or regularization on irregular migration is needed to verify whether 

soft deportation and regularization have a positive effect on the flow of irregular 

migration.   

 

6.6  Conclusion 

 

In order to understand the determinants of irregular migration, one needs to 

know how people migrate because it provides insightful information on how and why 

some people migrate through authorized channels and others migrate through 

unauthorized channels. While international migration theories are useful in providing 

some explanations on irregular migration, a researcher needs to incorporate other sets 

of factors, such as deterrence factors, social norms, the individual’s attitudes, as well 

as government policies. The author concludes that the factors that have most 

contributed to irregular migration of Myanmar workers to Thailand have been civil 
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wars and limited access to identity cards in Myanmar; labor shortages, particularly 

low-skill labor in the informal sector in Thailand; migrant networks and underground 

entities which help facilitate irregular (underground) migration; limited deterrence 

effects (low severity of punishment) and ability to pay bribes in order to get out of 

arrest; social norms and individual attitudes among Thais and Burmese people which 

accept illegal border crossing; and the gap in Thailand’s policy, legislation, and 

institutions related to labor migration and the rights of migrant workers.  The findings 

from this study found that Thai government’s policy tools, which have been used in 

the last decade, such as soft deportation and regularization instead of reducing 

irregular migration, may have had opposite effects because these tools do not have a 

deterrence effect on irregular migrants or employers for breaking the law. The 

government policy in the origin country, particularly access to citizenship and identity 

documents, border control, and regulation of recruitment agencies, are also important 

factors that contributes to irregular migration. Therefore, in order to develop a policy 

to solve the irregular migration problems, there is a need to understand the causes and 

patterns of irregular migration, which can only be found through empirical research. 
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QUESTIONS AND SURVEY INSTRUMENT 
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QUESTIONS AND SURVEY INSTRUMENT 

 

(A) For Government Officials, NGOs, International Organizations, Academics, 

the Private Sector 

 What are the problems related to migrant workers in Thailand?  

 What is (should be) the policy goal of the Thai government to solve the 

problems related to migrant workers (national security-illegal migration, labor 

shortage, social cohesion, human rights and labor rights protection)? 

 What is the current migration trend (migration process, migrants’ rights, 

recruitment practice, illegal migration/employment 

 Do migrant workers receive treatment equal to that of Thai workers in terms 

of remuneration, work conditions, and other benefits and welfare? If not, why? 

 Are the government policies appropriately addressing irregular migrant 

workers’ problems (i.e. migrant registration, nationality verification, 

importation of migrants through MOU)? Are there any negative impacts from 

these policies? 

 What is the role of your organization regarding labor migration policy? What 

determines your influence on policy?  

 Are the legal framework, institutions, and measures appropriate for addressing 

this problem effectively? If not, why? 

 Regarding the outcome and effectiveness related to migrant workers, what are 

the key performance indicators? 

 Regarding the determinants of irregular migration, what factors make migrants 

choose not to migrate through formal channels or not participate in the 

regularization program? 

 Do you have any recommendations to improve Thailand's policy on labor 

migration? 

 What is the impact (positive/negative) of the migrant worker population on 

Thailand (in the short run and long run)? 
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(B)  For migrant workers 

 Personal information  

o Age /Gender 

o Education  

o Marital status (having children in Thailand/Myanmar)  

o Number of family member in Thailand/Myanmar 

 Before migration 

o Hometown  

o Employment condition at home (types of jobs, remuneration, work 

hours, holidays, other welfare/benefits) 

 Length of stay in Thailand, frequency of home visit 

 Intention to return home, occupation when you return home 

 Legal status/documentation 

o What type of documents do you have in Myanmar (house registration, 

personal identification card, passport, etc.)? 

o What type of documents do you have in Thailand (boarding pass, Tor 

Ror 38/1, visa, work permit, health insurance card, social security 

card)? 

o When and where do you have this personal/travel document 

(Registration, Nationality verification, MOU)? Did you need assistance 

to acquire these documents? What was the cost and time required to 

apply for these documents?  

o Who provided you with information related to the regularization 

process? How did you apply for the regularization process (by 

yourself, employer, broker)? Who paid for the cost related to 

regularization?  

o Do you plan to renew the document when it expires? 

o If you are aware that the employer is violating the law (pay lower than 

minimum wage, etc.), will you ask/make a query of the employer or 

government official? 

o What is the benefit of having the document? 

 freedom of movement,  
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 increased wages/benefits,  

 access to public service such as healthcare or education for 

children,  

 security (don’t have to be afraid of arrest/deportation), other 

(please specify)  

o Do you experience the following problems in Thailand?  

 fraudulent documents,  

 expired documents,  

 lost or destroyed documents,  

 confiscation of documents,  

 employer denied permission to change jobs,  

 arrested by police 

o What is the consequence of not having a document/legal status? Have 

you (or your family member/friend) had direct experience with this? 

What was the punishment? What was the probability of getting caught?  

o What were the obstacles or challenges in getting the documents? 

 expensive  

 had to rely on broker (cannot do it by ourselves/employer) 

 lack of information on the process/benefit 

 complicated process  

 other (specify)  

o How often did you change jobs? Why (higher wages or OT, better 

welfare benefits or holidays, employer was not good, other (specify)? 

Were you aware of the cost associated with changing jobs/employer? 

How much was it? 

o Would you recommend your friends (newcomer/undocumented 

migrant) to apply for the regularization process? 

 Factors affecting migration 

o Migration network - Did you know any person in Thailand prior to 

migration?  What was the relationship (relative, friend, community 

member, broker)? 
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o What was the employment condition at the destination (types of jobs, 

remuneration, working hours, holidays, other welfare/benefits 

compared to before migration)?  

o Why did you migrate to Thailand? 

 War/oppression 

 No job opportunities at home 

 Wage gap (wanted higher income and to save money/more 

employment opportunities)  

 Followed family member 

 Wanted to have a better quality of life  

 Culture of migration  

 Wanted to explore and learn new skills  

o Can you compare the work and living conditions in Thailand with your 

hometown? 

o How often do you send remittance back to your family? Do you still 

have family members at home? 

o Do a lot of people in your community migrate? If yes, where do they 

go? 

o Will you be able to use your skills from your work in Thailand when 

you return home? What do you plan to do when you return home? 

o How did you migrate?  

 yourself,  

 with family member/relative/community member,  

 G-G MOU,  

 broker (how do you know this broker, who recommend?),  

 other (explain) 

o Destination for migration  

 Why Thailand?  

 Did you have a job waiting for you?  

o Did you know the following information before making a decision to 

migrate, i.e. destination/province, type of job, income, other 

welfare/benefits, living and work condition, name of factory or 

employer? 
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o Did you know the details of the route, means of migration (walking, 

car, plane, boat, etc.)? How long did it take? How many people 

travelled with you? Were you stopped along the way (by law 

enforcement or by yourself)? 

o Did you know the details of the cost of migration (transportation/ 

food/accommodations/documentation)? How much was the cost? Who 

paid for it and when was the payment made?  If someone else paid for 

it, did you have to repay? Who provided the accommodation when you 

first arrived? 

o Was there a cost for applying for the job in Thailand? 

 Rights of migrant 

o What is your income? 

o Do you receive wages and benefits equal to those of Thai workers? 

o What problems have you had working in Thailand? 

o What recommendations for the Thai government would you offer that 

would help improve your work and living condition in Thailand? 
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LIST OF INTERVIEWEES, INTERVIEW METHODS,  

SAMPLING TECHNIQUES 
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LIST OF INTERVIEWEES, INTERVIEW METHODS, SAMPLING TECHNIQUES 

 

No Date of 

interview 

Location Gender Age Interviewee Type of work/  

Organi  zation 

  

Place of 

Origin 

Interview method Sampling 

Technique 

          Semi-structured 

individual in-

depth interview 

Group 

interview 

Purposive 

sample 

Snowball 

sample 

1 5/18/2014 Samut Sakhon Male 25 Myanmar worker Seafood processing Mon x  x  

2 5/18/2014 Samut Sakhon Female 20 Myanmar worker Seafood processing Tanintharyi x  x  

3 5/18/2014 Samut Sakhon Male 31 Myanmar worker Seafood processing Yangon x  x  

4 5/18/2014 Samut Sakhon Male 31 Myanmar worker Other (retail) Kayin x  x  

5 6/17/2014 Samut Sakhon Male 50 Myanmar worker Other  (self-employed) Kachin x  x  

6 6/22/2014 Samut Sakhon Female 46 Myanmar worker Seafood processing Mon  x x  

7 6/22/2014 Samut Sakhon Male 33 Myanmar worker Seafood processing Mon  x x  

8 6/22/2014 Samut Sakhon Female 36 Myanmar worker Other (housewife) Mon  x x  

9 6/28/2014 Samut Sakhon Male 22 Myanmar worker Manufacturing  

(Master Key) 

Bago x  x  

10 

 

6/28/2014 Samut Sakhon Female 22 Myanmar worker Manufacturing (Steal) Shan x  x  
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No Date of 

interview 

Location Gender Age Interviewee Type of work/  

Organi  zation 

  

Place of 

Origin 

Interview method Sampling 

Technique 

          Semi-structured 

individual in-

depth interview 

Group 

interview 

Purposive 

sample 

Snowball 

sample 

11 6/28/2014 Samut Sakhon Male 26 Myanmar worker Manufacturing 

(Furniture) 

Mon x  x  

12 7/5/2014 Chiang Mai Male 34 Myanmar worker Construction Shan x  x  

13 7/5/2014 Chiang Mai Female 35 Myanmar worker Domestic Work Shan x  x  

14 7/5/2014 Chiang Mai Male 28 Myanmar worker Construction Shan x  x  

15 7/5/2014 Chiang Mai Female 44 Myanmar worker Construction, retail Shan x  x  

16 7/5/2014 Chiang Mai Female 42 Myanmar worker Agriculture Shan x  x  

17 7/6/2014 Chiang Mai Male 37 Myanmar worker Agriculture Shan x  x  

18 7/6/2014 Chiang Mai Female 23 Myanmar worker Manufacturing 

(Drinking water) 

Shan x  x  

19 7/6/2014 Chiang Mai Female 33 Myanmar worker Agriculture Shan x  x  

20 7/6/2014 Chiang Mai Female 42 Myanmar worker Agriculture Shan x  x  

21 7/6/2014 Chiang Mai Male 41 Myanmar worker Construction Shan x  x  

22 

 

 

4/17/2014 Bangkok Male  Thai labor union 

leader 

State-owned enterprise  x  x  
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No Date of 

interview 

Location Gender Age Interviewee Type of work/  

Organi  zation 

  

Place of 

Origin 

Interview method Sampling 

Technique 

          Semi-structured 

individual in-

depth interview 

Group 

interview 

Purposive 

sample 

Snowball 

sample 

23 4/18/2014 Bangkok Male  Thai labor union 

leader 

Private sector  x  x  

24 4/21/2014 Bangkok Female  Labor and 

migration expert  

International 

organization 

 x  x  

25 4/21/2014 Samut Sakhon Female  Labor rights 

activist 

Non-governmental 

organization (operation 

office) 

 x  x  

26 4/25/2014 Bangkok Male  Employer Large enterprise   x  x  

27 4/23/2014 Bangkok Male  Employer Large enterprise   x   x 

28 6/12/2014 Bangkok Famale  Employer Medium enterprise   x  x  

29 6/10/2014 Bangkok Female  Employer  Small enterprise   x  x  

30 5/25/2014 Bangkok Male  Employer Large enterprise   x   x 

31 5/11/2014 Bangkok Male  Government 

official (Middle 

ranking) 

Department of Labor 

Protection and Welfare 

 x  x  

32 5/16/2014 Bangkok Male  Police official 

(Senior ranking) 

Immigration police  x  x  

33 5/16/2014 Bangkok Male  Police official 

(Middle ranking) 

Immigration police   x x  

34 5/16/2014 Bangkok Female  Police official  

(Middle ranking) 

Immigration police   x x  



  
 

3
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No Date of 

interview 

Location Gender Age Interviewee Type of work/  

Organi  zation 

  

Place of 

Origin 

Interview method Sampling 

Technique 

          Semi-structured 

individual in-

depth interview 

Group 

interview 

Purposive 

sample 

Snowball 

sample 

35 6/17/2014 Samut Sakhon Male  Labor rights 

activist 

Migrant workers 

organization  

 x  x  

36 6/17/2014 Bangkok Male  Labor and 

migration expert 

International 

organization 

 x  x  

37 7/5/2014 Chiang Mai Female  Labor rights 

activist 

Non-governmental 

organization 

 x  x  

38 8/3/2014 Samut Sakhon Male  Labor rights 

activist 

Non-governmental 

organization 

 x  x  

39 8/6/2014 Samut Sakhon Male  Government 

official (Senior 

ranking) 

Provincial Employment 

Office 

 x  x  

40 8/8/2014 Bangkok Female  Government 

official (Senior 

ranking) 

Department of 

Employment 

 x  x  

41 8/13/2014 Bangkok Male  Labor rights 

activist 

Non-governmental 

organization 

  x  x 

42 8/13/2014 Bangkok Female  Labor rights 

activist 

Non-governmental 

organization 

  x  x 

43 8/15/2014 Bangkok Male  Government 

official (Senior 

ranking) 

Department of Labor 

Protection and Welfare 

 x   x 



  
 

3
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No Date of 

interview 

Location Gender Age Interviewee Type of work/  

Organi  zation 

  

Place of 

Origin 

Interview method Sampling 

Technique 

          Semi-structured 

individual in-

depth interview 

Group 

interview 

Purposive 

sample 

Snowball 

sample 

45 8/14/2014 Bangkok Male  Politician  Former vice minister of 

labor 

 x  x  

46 8/22/2014 Bangkok Female  Academic   x  x  

47 8/26/2014 Bangkok Male  Academic   x  x  
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MIGRANT WORKERS INTERVIEW AND BACKGROUND 

INFORMATION 
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MIGRANT WORKERS INTERVIEW AND BACKGROUND INFORMATION 

 

No Gender Age Education    

(# years in 

School) 

Marital status Place of origin Employment 

before migration 

Length of stay 

in Thailand  

Employment in 

Thailand 

Migrant's 

intention to 

return to 

Myanmar 

Visit family in 

Myanmar since 

migrating 

Reasons for migrating Documentation from Myanmar government Documentation from Thai government 

ID card House 

registration 

Temporary 

passport  

Visa Work 

permit 

Social Security 

Card/health 

insurance card 

1 Male 25 9 Single Mon Bus driver 1 month Seafood 

processing 

Not yet decide  Wage differential 

(higher income in 

Thailand) 

x      

2 Female 20 10 Single Tanintharyi Seafood 

processing 

manufacturing 

1 year  Seafood 

processing 

Have intention 

to return home 

 Wage differential 

(higher income, 

overtime payment and 

holiday in Thailand) 

  x x x  

3 Male 31 - Married and 

have 1 child 

(in Myanmar) 

Yangon Hairdresser 4 years Seafood 

processing 

Have intention 

to return home 

 Wage differential 

(higher income, saving 

money for investment ) 

x  x x x x 

4 Male 31 11 Married and 

have 1 child in 

Thailand 

Kayin None 11 years Other (seafood 

processing -> 

retail) 

Have intention 

to returnhome   

2 times Personal aspiration 

(searching for new 

adventure in life, be 

able to see the outside 

world), saving money 

for investment 

x  x x x  

5 Male 50 University Married and 

have 1 child in 

Thailand 

Kachin Government 

official 

16 years Other (seafood 

processing -

>self-employed) 

Have intention 

to return home 

6 times Military 

oppression/civil war, 

lack of freedom and 

democracy 

x x x x x  

6 Female 46 4 Married and 

have 5 

children in 

Thailand 

Mon Housewife 20 years Seafood 

processing 

Not yet decide  Wage differential x x x (expired) x x 

(expire

d) 

 

7 Male 33 3 Married and 

have 1 child 

(in Myanmar) 

Mon Rice farmer 10 years Seafood 

processing 

Have intention 

to return home 

 No employment 

opportunity in 

Myanmar, wage 

differential 

x  x x x  

8 Female 36 3 Married Mon None 25 years Other 

(construction 

worker -> 

housewife) 

Not yet decide  Follow family member 

(parents) 

x  x x   
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No Gender Age Education    

(# years in 

School) 

Marital status Place of origin Employment 

before migration 

Length of stay 

in Thailand  

Employment in 

Thailand 

Migrant's 

intention to 

return to 

Myanmar 

Visit family in 

Myanmar since 

migrating 

Reasons for migrating Documentation from Myanmar government Documentation from Thai government 

ID card House 

registration 

Temporary 

passport  

Visa Work 

permit 

Social Security 

Card/health 

insurance card 

9 Male 22 9 Single Bago None 8 years Manufacturing 

(master key) 

No intention 

to return home 

 No employment 

opportunity outside 

farming in Myanmar 

x x x x x x 

10 Female 22 7 Single Shan Retail store 5 years Manufacturing 

(steal 

production) 

Not yet decide  Wage differential x x x x x x 

11 Male 26 5 Married and 

have 1 child 

(in Myanmar) 

Mon None 6 years Manufacturing 

(furniture) 

Have intention 

to returnhome  

2 times No employment 

opportunity in 

Myanmar 

x 

 

x x x  

12 Male 34 3 Married and 

have 1 child in 

Thailand 

Shan  Rice farmer 8 years Construction No intention 

to return home 

 Wage differential, want 

opportunity to learn 

new skill and be able to 

see the outside world 

x 

 

x x x 

 13 Female 35 5 Married and 

have 2 

children in 

Thailand 

Shan  Rice 

farmer/agriculture 

10 years Domestic work Have intention 

to return home 

 No employment 

opportunity outside 

farming in Myanmar, 

no regular income from 

farming 

x x x x x 

 14 Male 28 2 Married Shan  Rice 

farmer/agriculture 

12 years Construction 

(onion farming -

>restaurant-

>corn farming-> 

retail -> 

construction) 

Not yet decide  1 times Military oppression 

(village was burned 

down) 

  

x x x x (expired) 

15 Female 44 - Married and 

have 2 

children in 

Thailand 

Shan  Rice 

farmer/agriculture 

26 years Construction, 

retail 

No intention 

to return home 

 Ample employment 

opportunity in Thailand 

x x x x x x 

16 Female 42 - Married and 

have 3 

children in 

Thailand 

Shan  Rice 

farmer/agriculture 

13 years Agriculture 

(orchid farm) 

No intention 

to return home 

 Wage differential, 

ample employment 

opportunity, military 

oppression 

x x x x x x 

17 Male 37 - Single Shan  Rice 

farmer/agriculture 

16 years Construction  Have intention 

to return home 

 No employment 

opportunity in 

Myanmar, difficult life 

and living condition, 

wage differential (want 

higher income) 

x 

(2014) 

x (2014) x x x 
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No Gender Age Education    

(# years in 

School) 

Marital status Place of origin Employment 

before migration 

Length of stay 

in Thailand  

Employment in 

Thailand 

Migrant's 

intention to 

return to 

Myanmar 

Visit family in 

Myanmar since 

migrating 

Reasons for migrating Documentation from Myanmar government Documentation from Thai government 

ID card House 

registration 

Temporary 

passport  

Visa Work 

permit 

Social Security 

Card/health 

insurance card 

18 Female 23 10 Married and 

have 1 child in 

Thailand 

Shan  Homebase worker 

(pillow maker)  

5 years Manufacturing 

(drinking water) 

(domestic work-

>manufacturing) 

Have intention 

to return home 

 Increase family income 

(send money back 

home), wage 

differential, better 

living and working 

condition, ample 

employment 

opportunity 

x 

(2013) 

x (2013) 

 

x x x 

19 Female 33 5 Married and 

have 2 

children in 

Thailand 

Shan  None 20 years Agriculture 

(orange farm) 

No intention 

to return home 

(children want 

to stay in 

Thailand)  

3 times wage differential, 

income inequality in 

Myanmar (higher 

income among migrant 

family) 

x x 

 

x x x (expired) 

20 Female 42 - Married and 

have 6 

children in 

Thailand 

Shan  Rice 

farmer/agriculture 

10 years Agriculture 

(orange farm -> 

orchid farm) 

Have intention 

to return home  

4 times Limit employment 

opportunity in 

Myanmar, military 

oppression (high 

taxes), no regular 

income from farming, 

opportunity to learn 

new skill and be able to 

see the outside world 

   

x x 

 21 Male 41 - Married and 

have 2 

children in 

Thailand 

Shan  Village chief 19 years Construction 

(orange farm -> 

construction) 

Have intention 

to return home 

1 times Military oppression 

(village was burned 

down, high taxes on 

crop production) 

x 

(2010) 

x (2010) x x x x 
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